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EXECUTIVE SUMMARY 

This Fourth Round Housing Element and Fair Share Plan (“HEFSP”) has been prepared for the Township 
of Ocean, of Monmouth County, in accordance with the New Jersey Fair Housing Act (“FHA”) at N.J.S.A. 
52:27D-310 as amended by P.L. 2024 c.2, the Administrative Directive #14-24, and the rules of the New 
Jersey Council on Affordable Housing (“COAH”) contained at N.J.A.C. 5:93 et seq. This plan is an update to 
the Township’s Third Round HEFSP, adopted by the Planning Board on December 16, 2019, and endorsed 
by the Township Council on January 30, 2020. This cumulative Fourth Round HEFSP will serve as the 
foundation for the Township’s submission to the Superior Court of New Jersey and the Affordable Housing 
Dispute Resolution Program (“Program”). 

There are four components to a municipality’s affordable housing obligation: the Fourth Round Present 
Need or Rehabilitation Share, the Prior Round obligation, the Third Round obligation, and the Fourth 
Round Prospective Need obligation.  

Prior Round/Third Round 

On June 25, 2019, the Superior Court approved the Township’s Settlement Agreement with Fair Share 
Housing Center (“FSHC”), which set the Township’s Prior Round Prospective Need as previously 
established by COAH and established the Township’s Third Round “Gap”/Prospective Need as follows: 

 Prior Round Prospective Need: 873  
 Third Round Prospective Need:  518  

The 2019 Third Round Settlement Agreement with Fair Share Housing Center (“FSHC”) reflected a 
combined Prior Round and Third Round vacant land adjustment (“VLA”), which reduced the combined 
Prior Round and Third Round obligation of 1,391 to a combined realistic development potential (“RDP”) of 
280 and a combined Unmet Need of 1,111 (1,391 – 280). The Township’s Third Round HEFSP was approved 
by the Superior Court in a final Judgment of Compliance and Repose (“JOR”), issued on May 4, 2020. 

Since that time, one of the sites listed on the VLA as generating a 43-unit RDP has been determined to have 
environmental contamination that cannot be remediated to a residential standard, thus rendering it 
undevelopable. This reduces the Township’s combined RDP from 280 to 237 (280 – 43), and increases the 
combined Unmet Need accordingly from 1,111 to 1,154 (1,111 + 43). For this reason the Township has 
negotiated a revised Third Round RDP compliance plan with FSHC. 

The Township has satisfied its revised combined Prior Round and Third Round RDP with completed and 
proposed inclusionary developments, completed alternative living arrangements, and 100% affordable 
municipally sponsored construction. 

The Township continues to address its Unmet Need of 1,154 through modification to an existing 
inclusionary overlay zone and establishment of one new inclusionary overlay zone, by its existing affordable 
housing development fee ordinance, and by establishing a mandatory Township-wide inclusionary set-aside 
requirement for all new multi-family housing developments of five units or more. 

Fourth Round 

On April 1, 2025, the Superior Court affirmed the Township’s action on January 27, 2025, whereby the 
Township Council adopted Resolution #25-023, which accepted the determination promulgated by the New 
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Jersey Department of Community Affairs (“DCA”) of the Township’s Fourth Round Present 
Need/Rehabilitation Obligation and Prospective Need as follows: 

 Fourth Round Rehabilitation Share     51  
 Fourth Round Prospective Need:  166 

To address its Fourth Round Rehabilitation obligation, the Township will continue participation in the 
Monmouth County Housing Improvement Program, and in addition will contract with the Township 
Administrative Agent to establish and administer a municipally sponsored Rehabilitation program available 
to owners of rental properties occupied by income-eligible tenants. 

The Township has updated its Prior Round/Third Round VLA as part of this Fourth Round HEFSP. The 
Township’s Fourth Round Prospective Need of 166 has been reduced to a Fourth Round RDP of 27 and a 
Fourth Round Unmet Need of 139. The cumulative Unmet Need, including the Prior Round/Third Round 
and Fourth Round, is 1,293 (1,154 + 139). 

The Township will address its Fourth Round RDP of 27 as well as the 20 remaining from the Third Round 
RDP with seven approved affordable units and a proposed 67-unit 100% affordable family rental 
development, as well as six Fourth Round bonuses, for a total of 60 Fourth Round credits. The 33 surplus 
credits (60-27 RDP) will be used to address any future “changed circumstances.” 

The Township’s combined Unmet Need will continue to be addressed by a new inclusionary overlay zone 
as well as existing inclusionary overlay zones, by its existing affordable housing development fee ordinance, 
and by its mandatory Township-wide inclusionary set-aside requirement for all new multi-family housing 
developments of five units or more, which will be amended to require a 20% set-aside regardless of whether 
the units are for sale or for rent. 
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INTRODUCTION 

Ocean Township, a primarily residential community with a population of 27,792 as of 2023, and a land 
area of approximately 11 square miles, is located in the central eastern part of Monmouth County. The 
Township adjoins Eatontown Borough and West Long Branch Borough to the north; Long Branch City, 
Deal Borough, Allenhurst Borough, Loch Arbour Village, and Interlaken Borough to the east; Asbury Park 
City and Neptune Township to the south; and Tinton Falls Borough to the west.  

The Township constitutes approximately 2.3 percent of the land in Monmouth County. Ocean Township is 
approximately 25 miles from New York City and located within the Metropolitan Planning Area (PA 1) 
category as designated by The State Development and Redevelopment Plan (“SDRP”) of New Jersey. It is 
easily accessible from much of the region; New Jersey Route 18 and Route 35 run through the Township, 
and the Garden State Parkway is located just to its west. The Township is also served by NJ Transit bus 
routes 832 and 837, which provide access to Asbury Park, Red Bank, Long Branch, and connections to other 
regional destinations. 

Ocean Township’s 2023 Master Plan portrays a community that has developed as a primarily residential 
municipality with significant regional commercial facilities. The Master Plan anticipates that most future 
development in the Township “will involve infill development of smaller vacant parcels and redevelopment 
of older and obsolete commercial sites.”1  

  

 
1 Ocean Township Master Plan, September 18, 2023.  
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AFFORDABLE HOUSING IN NEW JERSEY: JUDICIAL AND 
LEGISLATIVE BACKGROUND 

In the 1975 Mount Laurel2 decision, the New Jersey Supreme Court ruled that developing municipalities 
have a constitutional obligation to provide diversity and choice in the housing types permitted in the 
municipality, including housing for low- and moderate-income households. In its 1983 Mount Laurel II 
decision, 3  the New Jersey Supreme Court extended to all municipalities with any “growth area” as 
designated in the State Development Guide Plan (now superseded by the State Development and 
Redevelopment Plan, or SDRP) the obligation to provide their “fair share” of a calculated regional need for 
affordable units. Mount Laurel II also introduced a “builder’s remedy” if a municipality was not providing 
its fair share of affordable housing. A builder’s remedy may permit a developer that is successful in litigation 
the right to develop what is typically a higher density multi-family project on land not zoned to permit such 
use, so long as a “substantial” percentage of the proposed units would be reserved for low- and moderate-
income households. 

In 1985, in response to Mount Laurel II, the New Jersey Legislature enacted the Fair Housing Act.4 The 
FHA created the Council on Affordable Housing as an administrative body responsible for oversight of 
municipalities’ affordable housing efforts, rather than having oversight go through the courts. The 
Legislature charged COAH with promulgating regulations (i) to establish housing regions; (ii) to estimate 
low- and moderate-income housing needs; (iii) to set criteria and guidelines for municipalities to use in 
determining and addressing their fair share obligations, and (iv) to create a process for the review and 
approval of municipal housing elements and fair share plans. 

COAH’s First and Second Rounds, 1986-1999  

COAH created the criteria and regulations for municipalities to address their affordable housing 
obligations. COAH originally established a methodology for determining municipal affordable housing 
obligations for the six-year period between 1987 and 1993,5 which period became known as the First Round. 
This methodology established an existing need to address substandard housing that was being occupied by 
low- and moderate-income households (variously known as “present need” or “rehabilitation share”), and 
calculated future demand, to be satisfied typically, but not exclusively, with new construction (“prospective 
need” or “fair share”). 

The First Round methodology was superseded in 1994 by COAH’s Second Round regulations.6 The 1994 
regulations recalculated a portion of the 1987-1993 affordable housing obligations for each municipality 
and computed the additional municipal affordable housing need from 1993 to 1999 using 1990 census 
data. These regulations identified a municipality’s cumulative obligations for the First and Second Rounds. 
Under regulations adopted for the Third Round, a municipality’s obligation to provide affordable housing 
for the First and Second Rounds is referred to cumulatively as the Prior Round obligation.  

  

 
2 Southern Burlington County NAACP v. Township of Mount Laurel, 67 N.J. 151 (1975) 
3 Southern Burlington County NAACP v. Township of Mount Laurel, 92 N.J. 158 (1983) 
4 N.J.S.A. 52:27D-301 et seq. 
5 N.J.A.C. 5:92-1 et seq. 
6 N.J.A.C. 5:93-1.1 et seq. 
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COAH’s Third Round and Related Judicial and Legislative Activity, 1999-2025  

The FHA had originally required housing rounds to be for a six-year period for the First and Second Rounds. 
In 2001, the time period increased to a 10-year period consistent with the Municipal Land Use Law 
(“MLUL”).  In order to utilize 2000 census data, which hadn’t yet been released, COAH delayed the start 
of the Third Round from 1999 to 2004, with the Third Round time period initially ending in 2014. In 
December 2004, COAH’s first version of the Third Round rules7 became effective, and the 15-year Third 
Round time period (1999 – 2014) was condensed into an affordable housing delivery period from January 1, 
2004, through January 1, 2014.  

The 2004 Third Round rules marked a significant departure from the methods utilized in COAH’s Prior 
Round. Previously, COAH assigned an affordable housing obligation as an absolute number to each 
municipality. These Third Round rules implemented a “growth share” approach that linked the production 
of affordable housing to residential and non-residential development in a municipality.  

On January 25, 2007, a New Jersey Appellate Court decision8 invalidated key elements of the first version 
of the Third Round rules, including the growth share approach, and the Court ordered COAH to propose 
and adopt amendments to its rules. COAH issued revised rules effective on June 2, 2008 (as well as a 
further rule revision effective on October 20, 2008), which largely retained the growth share approach.  

Just as various parties had challenged COAH’s initial Third Round regulations, parties challenged COAH’s 
2008 revised Third Round rules. On October 8, 2010, the Appellate Division issued its decision on the 
challenges.9 The Appellate Division upheld the COAH Prior Round regulations that assigned rehabilitation 
and Prior Round numbers to each municipality, but invalidated the regulations by which the agency 
assigned housing obligations in the Third Round, again ruling that COAH could not allocate obligations 
through a growth share formula. Instead, the Appellate Division directed COAH to use methods similar to 
those used in the First and Second Rounds.  

Third Round Judicial Activity 

After various challenges were filed, on September 26, 2013, the New Jersey Supreme Court upheld the 
Appellate Court decision10 and ordered COAH to prepare the necessary rules. COAH failed to adopt new 
rules, and more challenges ensued.  

On March 10, 2015, the New Jersey Supreme Court issued a ruling on FSHC’s Motion in Aid of Litigant’s 
Rights, which became known as Mount Laurel IV.11 In this decision, the Court transferred responsibility 
for reviewing and approving housing elements and fair share plans from COAH to designated Mount 
Laurel trial judges, declaring COAH “moribund.” Municipalities were now to apply to the Courts, instead 
of COAH, if they wished to be protected from exclusionary zoning lawsuits. The Mount Laurel trial judges, 
with the assistance of a Court-appointed Special Adjudicator, were tasked with reviewing municipal plans 
much in the same manner as COAH had done previously. Those towns whose plans were approved by the 

 
7 N.J.A.C. 5:94-1 and 5:95-1 
8 In re Adoption of N.J.A.C. 5:94 and 5:95, 390 N.J. Super. 1 (2007) 
9 In re Adoption of N.J.A.C. 5:96 and 5:97, 416 N.J. Super. 462 (2010) 
10 In re Adoption of N.J.A.C. 5:96 and 5:97 by New Jersey Council On Affordable Housing, 215 N.J. 578 (2013) 
11 In re Adoption of N.J.A.C. 5:96 & 5:97, 221 NJ 1 (2015) 
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Court received a Judgment of Compliance and Repose, the court equivalent of COAH’s substantive 
certification. 

While the New Jersey Supreme Court’s decision set a process in motion for towns to address their Third 
Round obligation, the decision did not assign those obligations. Instead, that was to be done by the trial 
courts, although ultimately most towns entered into settlement agreements to set their fair share 
obligations. The Court stated that municipalities should rely on COAH’s Second Round rules (N.J.A.C. 
5:93) and those components of COAH’s 2008 regulations that were specifically upheld, as well as the FHA, 
in their preparation of Third Round housing elements and fair share plans. 

On January 17, 2017, the New Jersey Supreme Court rendered a decision12 that found that the period 
between 1999 and 2015, now known as the “gap period,” when no valid affordable housing regulations 
were in force, generated an affordable housing obligation. This obligation required an expanded definition 
of the municipal Present Need obligation to include the unaddressed housing needs of low- and moderate-
income households that had formed during the gap period. This meant that the Third Round municipal 
affordable housing obligation would now comprise four components: Present Need (rehabilitation), Prior 
Round (1987-1999, new construction), Third Round Gap Need (1999-2015, new construction), and Third 
Round Prospective Need (Third Round, 2015 to 2025, new construction).  

Third Round Legislative Activity 

In addition, the New Jersey Legislature has amended the FHA several times in recent years. 

On July 17, 2008, P.L. 2008 c. 46 (referred to as the Roberts Bill or A500) was enacted, which amended the 
FHA in a number of ways. Key provisions included the following: 

 It established a statewide 2.5% non-residential development fee instead of requiring non-residential 
developers to provide affordable housing; 

 It eliminated new regional contribution agreements (“RCAs”) as a compliance technique available to 
municipalities; previously a municipality could fund the transfer up to 50% of its fair share to so called 
“receiving” municipalities; 

 It added a requirement that 13% of all affordable housing units be restricted to very low-income 
households, which it defined as households earning 30% or less of median income; and 

 It added a requirement that municipalities had to commit to spend development fees within four years 
of the date of collection. This was later addressed in a Superior Court decision which found the four-
year period begins at the time the Court approves the municipal spending plan.13 

In July 2020, the State amended the FHA again to require, beginning in November 2020, that all affordable 
units that are subject to affirmative marketing requirements also be listed on the state’s Affordable Housing 
Resource Center website.14 All affordable housing affirmative marketing plans are now required to include 
listing on the State Affordable Housing Resource Center website.  

  

 
12 In Re Declaratory Judgment Actions Filed by Various Municipalities, 227 N.J. 508 (2017) 
13 In the Matter of the Adoption of the Monroe Township Housing Element and Fair Share Plan, and Implementing Ordinances (2015) 
14 https://www.nj.gov/njhrc/ 
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The Fourth Round, 2025-2035 

On March 20, 2024, the FHA was amended again (as were other statutes). This amendment, P.L. 2024 c.2: 

 Formally abolishes COAH; 

 Requires the state Department of Community Affairs (“DCA”) to promulgate municipal obligations 
using an adjusted methodology. These obligations are to be considered advisory, not binding; 

 Establishes a timeline within which municipalities need to adopt and submit binding resolutions 
stipulating to their Fourth Round fair share obligations, in order for them to retain their immunity 
from exclusionary-zoning lawsuits; 

 Requires the New Jersey Housing and Mortgage Finance Agency (“HMFA”) and DCA to update rules 
and standards governing affordable housing production, trust funds, and affordable housing 
administration; 

 Establishes a Court-based Affordable Housing Dispute Resolution Program that will be responsible 
for challenges to municipalities’ affordable housing obligation determinations and compliance efforts; 

 Establishes a longer control period – 40 years, rather than 30 years – for new affordable rental units; 

 Changes the criteria for affordable housing bonuses, making various additional categories of 
affordable housing eligible for bonuses; 

 Establishes a timeline within which municipalities need to take various steps toward adoption of a 
Housing Element and Fair Share Plan, in order for them to retain their immunity from exclusionary-
zoning lawsuits; 

 Establishes new reporting and monitoring procedures and deadlines for both affordable units and 
affordable housing trust funds, and assigns oversight for reporting and monitoring to DCA. 

In December 2024, the Administrative Office of the Courts issued Administrative Directive #14-24, 
establishing procedures for implementation of the Program and for municipalities to file their Fourth 
Round Declaratory Judgment (“DJ”) filings, etc. As detailed under the section covering requirements of an 
HEFSP, the Administrative Directive also set requirements for what must be included in a compliant 
Fourth Round HEFSP.  

This plan has been prepared to meet the requirements of the FHA as most recently amended, as well as the 
2024 Administrative Directive and all applicable regulations. 
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AFFORDABILITY REQUIREMENTS  

Affordable housing is defined under New Jersey’s FHA as a dwelling, either for sale or rent, that is within 
the financial means of households of low- or moderate-income, as is measured within each housing region. 
Ocean Township is in  Region 4, which includes Mercer, Monmouth, and Ocean counties. Moderate-
income households are those earning between 50% and 80% of the regional median income. Low-income 
households are those with annual incomes that are between 30% and 50% of the regional median income. 
Very low-income households must also be accounted for. These households, which are a subset of low-
income households, are defined as households earning less than 30% of the regional median income. 

Through the Uniform Housing Affordability Controls (“UHAC”) found at N.J.A.C. 5:80-26.1 et seq., the 
maximum rent for a qualified unit must be affordable to households that earn no more than 60% of the 
median income for the region. The average rent must be affordable for households earning no more than 
52% of the median income. The maximum sale prices for affordable units must be affordable for 
households that earn no more than 70% of the median income. The average sale price must be affordable 
for a household that earns no more than 55% of the median income. 

The regional median income is now defined in the amended FHA and continues to utilize HUD income 
limits on a regional basis. In the spring of each year HUD releases updated income limits, which will be 
reallocated to the six housing regions. It is from these income limits that the rents and sale prices for 
affordable units are derived. Pursuant to P.L. 2024 c.2, the New Jersey Housing and Mortgage Finance 
Agency (“HMFA”) was assigned responsibility for calculating and publishing annual income limits. In May 
of 2025, HMFA enacted new income limits for 2025, which are shown for Housing Region 4 in Table 1, 
below.  

TABLE 1. 2025 INCOME LIMITS FOR REGION 4 
Household 

Income 
Levels 

1-Person 
Household 

2-Person 
Household 

3-Person 
Household 

4-Person 
Household 

5-Person 
Household 

Moderate $75,440 $86,160 $96,960 $107,680 $116,320 
Low $47,150 $53,850 $60,600 $67,300 $72,700 

Very Low $28,290 $32,310 $36,360 $40,380 $43,620 

Source: New Jersey Housing and Mortgage Finance Agency 

Tables 2 and 3 show illustrative sale prices and gross rents from 2024 (the latest figures available). These 
rents and sale prices are illustrative and are gross figures, which do not account for the specified utility 
allowances for rental units or for specific mortgage rates, taxes, HOA fees, etc. for sales units. 

TABLE 2. ILLUSTRATIVE 2024 AFFORDABLE GROSS RENTS FOR REGION 4 
Household Income Levels 

(% of Median Income) 
1-Bedroom  
Unit Rent 

2-Bedroom 
Unit Rent 

3-Bedroom 
Unit Rent 

Moderate (60%) $1,463  $1,756  $2,029  

Low (50%) $1,219 $1,463  $1,691  

Very Low (30%) $732  $878 $1,014  
Source: Affordable Housing Professionals of NJ Affordable Housing Regional Income Limits and Sales Calculator 
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TABLE 3. ILLUSTRATIVE 2024 AFFORDABLE SALES PRICES FOR OCEAN TOWNSHIP 
Household Income Levels 

(% of Median Income) 
1 Bedroom 
Unit Price 

2 Bedroom 
Unit Price 

3 Bedroom 
Unit Price 

Moderate (70%) $172,867 $213,273 $250,986 

Low (50%) $115,143 $144,005 $170,942 

Very Low (30%) $57,419 $74,736 $90,899 
Source: Affordable Housing Professionals of NJ Affordable Housing Regional Income Limits and Sales Calculator 
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HOUSING ELEMENT AND FAIR SHARE PLAN REQUIREMENTS 

In accordance with the Municipal Land Use Law (N.J.S.A. 40:55D-1, et seq.), a municipal Master Plan must 
include a Housing Plan Element as the foundation for the municipal zoning ordinance (see N.J.S.A. 
40:55D-28b(3) and -62). Pursuant to the FHA (N.J.S.A. 52:27D-301 et seq.), a municipality’s Housing Plan 
Element must be designed to provide access to affordable housing to meet present and prospective housing 
needs, with particular attention to low- and moderate-income housing. Specifically, N.J.S.A. 52:27D-310 
requires that the Housing Plan Element contain at least the following: 

 An inventory of the municipality’s housing stock by age, condition, purchase or rental value, occupancy 
characteristics, and type, including the number of units affordable to low- and moderate-income 
households and substandard housing capable of being rehabilitated;  

 A projection of the municipality’s housing stock, including the probable future construction of low and 
moderate income housing, for the next ten years, taking into account, but not necessarily limited to, 
construction permits issued, approvals of applications for development, and probable residential 
development trends; 

 An analysis of the municipality’s demographic characteristics, including, but not necessarily limited to, 
household size, income level, and age; 

 An analysis of the existing and probable future employment characteristics of the municipality; 

 A determination of the municipality’s present and prospective fair share of low- and moderate-income 
housing and its capacity to accommodate its present and prospective housing needs, including its fair 
share of low- and moderate-income housing as established pursuant to section 3 of P.L. 2024, c.2 
(C.52:27D-304.1); 

 A consideration of the lands most appropriate for construction of low and moderate income housing 
and of the existing structures most appropriate for conversion to, or rehabilitation for, low- and 
moderate-income housing, including a consideration of lands of developers who have expressed a 
commitment to provide low- and moderate-income housing; 

 An analysis of the extent to which municipal ordinances and other local factors advance or detract from 
the goal of preserving multigenerational family continuity as expressed in the recommendations of the 
Multigenerational Family Housing Continuity Commission, adopted pursuant to paragraph (1) of 
subsection f. of 23 section 1 of P.L.2021, c.273 (C.52:27D-329.20); and 

 An analysis of consistency with the State Development and Redevelopment Plan, including water, 
wastewater, stormwater, and multi-modal transportation based on guidance and technical assistance 
from the State Planning Commission. 

In addition to FHA requirements, this Fourth Round HEFSP has been prepared in compliance with the 
following requirements set forth by Administrative Directive #14-24, issued by the Administrative Office of 
the Courts on December 13, 2024: 

1. One of the requirements for a final HEFSP is the inclusion of detailed site suitability analyses, 
based on the best available data, for each of the unbuilt inclusionary or 100% affordable housing 
sites in the plan as well as an identification of each of the sites that were proposed for such 
development and rejected, along with the reasons for such rejection. 
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2. The concept plan for the development of each of the selected sites should be overlaid on the most 
up to date environmental constraints map for that site as part of its analysis. When the detailed 
analyses are completed, the municipality can see what changes will be needed (either to the selected 
sites or to their zoning) to ensure that all of the units required by the settlement agreement will 
actually be produced. If it becomes apparent that one (or more) of the sites in the plan does not 
have the capacity to accommodate all of the development proposed for it, the burden will be on the 
municipality either to adjust its zoning regulations (height, setbacks, etc.) so that the site will be 
able to yield the number of units and affordable units anticipated by the settlement agreement or 
to find other mechanisms or other sites as needed to address the likelihood of a shortfall. 

3. The final HEFSP must fully document the creditworthiness of all of the existing affordable housing 
units in its HEFSP and to demonstrate that it has followed all of the applicable requirements for 
extending expiring controls, including confirmation that all of the units on which the controls have 
been extended are code-compliant or have been rehabilitated to code-compliance, and that all 
extended controls cover a full 30-year period beginning with the end of the original control period. 
Documentation as to the start dates and lengths of affordability controls applicable to these units 
and applicable Affordable Housing Agreements and/or deed restrictions is also required. 
Additionally, the income and bedroom distributions and continued creditworthiness of all other 
existing affordable units in the HEFSP must be provided. 

4. The HEFSP must include an analysis of how the HEFSP complies with or will comply with all of 
the terms of the executed settlement agreement. Once the HEFSP has been prepared, it must be 
reviewed by Fair Share Housing Center and the Program’s Special Adjudicator for compliance with 
the terms of the executed settlement agreement, the FHA and UHAC regulations. The HEFSP 
must be adopted by the Planning Board and the implementation components of the HEFSP must 
be adopted by the governing body. 

The HEFSP must also include (in an Appendix) all adopted ordinances and resolutions needed to 
implement the HEFSP, including: 

1. All zoning amendments (or redevelopment plans, if applicable). 

2. An Affordable Housing Ordinance that includes, among other required regulations, its applicability 
to 100 percent affordable and tax credit projects, the monitoring and any reporting requirements 
set forth in the settlement agreement, requirements regarding very low income housing and very 
low income affordability consistent with the FHA and the settlement agreement, provisions for 
calculating annual increases in income levels and sales prices and rent levels, and a clarification 
regarding the minimum length of the affordability controls (at least 30 years, until the municipality 
takes action to release the controls). 

3. The adoption of the mandatory set aside ordinance, if any, and the repeal of the existing growth 
share provisions of the code. 

4. An executed and updated Development Fee Ordinance that reflects the court’s jurisdiction. 

5. An Affirmative Marketing Plan adopted by resolution that contains specific directive to be followed 
by the Administrative Agent in affirmatively marketing affordable housing units, with an updated 
COAH form appended to the Affirmative Marketing Plan, and with both documents specifically 
reflecting the direct notification requirements set forth in the settlement agreement. 
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6. An updated and adopted Spending Plan indicating how the municipality intends to allocate 
development fees and other funds, and detailing (in mini manuals) how the municipality proposes 
to expend funds for affordability assistance, especially those funds earmarked for very low income 
affordability assistance. 

7. A resolution of intent to fund any shortfall in the costs of the municipality’s municipally sponsored 
affordable housing developments as well as its rehabilitation program, including by bonding if 
necessary.  

8. Copies of the resolution(s) and/or contract(s) appointing one or more Administrative Agent(s) and 
of the adopted ordinance creating the position of, and resolution appointing, the Municipal 
Affordable Housing Liaison. 

9. A resolution from the Planning Board adopting the HEFSP, and, if a final Judgment is sought 
before all of the implementing ordinances and resolutions can be adopted, a resolution of the 
governing body endorsing the HEFSP.  

Consistent with N.J.A.C. 5:93-5.5, any municipally sponsored 100% affordable housing development will 
be required to be shovel-ready within two years of the deadlines set forth in the settlement agreement: 

1. The municipality will be required to submit the identity of the project sponsor, a detailed pro forma 
of project costs, and documentation of available funding to the municipality and/or project sponsor, 
including any pending applications for funding, and a commitment to provide a stable alternative 
source, in the form of a resolution of intent to fund shortfall, including by bonding, if necessary, in 
the event that a pending application for outside funding has not yet been not approved. 

2. Additionally, a construction schedule or timetable must be submitted setting forth each step in the 
development process, including preparation and approval of a site plan, applications for state and 
federal permits, selection of a contractor, and start of construction, such that construction can begin 
within two years of the deadline set forth in the settlement agreement. 

This Fourth Round Housing Plan Element has been prepared to satisfy all of the above requirements. 
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HOUSING, DEMOGRAPHIC AND EMPLOYMENT ANALYSIS 
HOUSING CHARACTERISTICS 

The 2019-2023 American Community Survey (“ACS”)15 indicates that Ocean Township has approximately 
11,828 housing units. Of those, 931, or 7.9%, are vacant, almost all of them single-family homes. The 
Township’s housing stock consists predominantly of single-family detached units (62.3%), 93% of which 
are owner-occupied. The Township’s percentage of single-family detached units is higher than that of the 
state (52.7%) and slightly lower than that of Monmouth County (66.1%). The percentage of housing units 
in Ocean Township that are in multi-family buildings of three or more units (29.5%) is higher than that of 
the county (20.5%) and of the state (27.8%). Renter-occupied units comprise approximately 37.7% of all 
occupied units, which is more than 50% higher than the county’s percentage of renter-occupied housing 
(24.6%) and slightly higher than the state’s (36.3%). See Table 4, Housing Units by Number of Units in 
Structure.  

TABLE 4. OCEAN TOWNSHIP HOUSING UNITS BY 
NUMBER OF UNITS IN STRUCTURE, 2023 

Units in Structure 
Total 
Units 

% 
Total 

Owner 
Occupied 

% Owner 
Occupied 

Rentals Vacant 

    1, detached 7,364 62.3% 6,115 90.6% 463 786 
    1, attached 806 6.8% 512 7.6% 252 42 
    2 134 1.1% 4 0.1% 130 0 
    3 or 4 447 3.8% 6 0.1% 434 7 
    5 to 9 609 5.1% 18 0.3% 591 0 
    10 to 19 1,417 12.0% 0 0.0% 1,360 57 
    20 or more 1,012 8.6% 98 1.5% 914 0 
    Mobile home 39 0.3% 0 0.0% 0 39 

Boat, RV, van, etc. 0 0.0% 0 0.0% 0 0 

Total 11,828 100% 6,753 
57.1% of 

Total Units 
4,144 931 

Source: Tables B25032, DP04, 2019-2023 American Community Survey Five-Year Estimate 

 

Table 5, Housing Units by Year Built, illustrates the decades during which the Township’s housing units 
were built. Approximately 45.3% of Ocean Township’s housing stock was built prior to 1970. The median 
year homes in the Township were built, 1973, makes the Township’s homes slightly older than those in the 
county overall (median year built = 1975) but newer than those in the state overall (median year built = 
1969). 

  

 
15 The American Community Survey replaced the long-form Census as the source for much of the housing data necessary to 

complete this section. The Census is a one-time count of the population while this ACS is an estimate taken over five years 
through sampling. As such, data in the ACS is subject to a margin of error. 
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TABLE 5. OCEAN TOWNSHIP HOUSING UNITS BY YEAR BUILT, 2023 

Year Built Total Units Percent Owner Renter 

2020 or later  87 0.8% 50 37 
2010 to 2019  428 3.9% 236 192 
2000 to 2009  1,120 10.3% 856 264 
1990 to 1999  1,109 10.2% 809 300 
1980 to 1989  1,338 12.3% 778 560 
1970 to 1979  1,872 17.2% 800 1,072 
1960 to 1969  2,100 19.2% 1,092 1,008 
1950 to 1959  1,538 14.1% 1,076 462 
1940 to 1949  497 4.6% 425 72 
1939 or earlier  808 7.4% 631 177 
Totals  10,897 100.0% 6,753  4,144 

Median Year built: 1973   1972 1973 

Source: 2019-2023 American Community Survey 5-Year Estimate (B25036, B25037) 

 

Table 6, Housing Units by Number of Bedrooms, 2023 shows that housing in Ocean Township skews 
larger; more than half (58%) of the Township’s housing units have three or more bedrooms, similar to the 
percentage in the state overall (57.4%) but lower than the percentage in Monmouth County overall 
(64.7%). 

TABLE 6. OCEAN TOWNSHIP HOUSING UNITS BY 
NUMBER OF BEDROOMS, 2023 

Bedrooms Number of Units Percentage of Total 

Efficiency 33 0.3% 

1 2,412 20.4% 

2 2,514 21.3% 

3 3,233 27.3% 

4 2,352 19.8% 

5+ 1,284 10.9% 

Total 11,828 100.0% 

Source: 2019-2023 American Community Survey 5-Year Estimate (DP04) 

 

Table 7, Housing Values, shows that the median housing value in Ocean Township increased 60.9% 
between 2013 and 2023. Monmouth County experienced slightly lower value increases during this time 
(45.3%). Ocean Township had a slightly higher median home value compared to the county in 2013 
($391,100 vs. $389,900) and a higher median home value in 2023 ($629,100 vs. $566,500).  
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TABLE 7. OCEAN TOWNSHIP HOUSING VALUES, 2013 AND 2023 
Housing Unit Value 2013 Units Percent 2023 Units Percent 
Less than $50,000 104 1.5% 42 0.6% 

$50,000-$99,999 19 0.3% 54 0.8% 

$100,000-$149,999 5 0.1% 0 0.0% 

$150,000-$199,999 34 0.5% 0 0.0% 

$200,000-$299,999 889 12.9% 48 0.7% 

$300,000-$499,999 4,136 60.0% 1,744 25.8% 

$500,000-$999,999 1,551 22.5% 4,056 60.1% 

$1,000,000 or more 151 2.2% 809 12.0% 

Total 6,889 100.0% 6,753 100.0% 

Median $391,100 $629,100  

Sources: 2009-2013, 2019-2023 American Community Survey 5-Year Estimate (DP04, B25075) 

 

The median rent in Ocean Township in 2023 was $1,440, compared to $1,771 across Monmouth County. 
See Table 8, Ocean Township and Monmouth County, Gross Rent, 2023. 

TABLE 8. OCEAN TOWNSHIP AND MONMOUTH COUNTY 
GROSS RENT, 2023 

 Ocean Township Monmouth County 
Gross Rent Units Percent Units Percent 
Less than $500 113 2.7% 4,045 6.6% 

$500 to $999 39 1.0% 3,453 5.7% 

$1,000 to $1,499 2,251 54.3% 13,711 22.5% 

$1,500 to $1,999 677 16.3% 15,499 25.4% 

$2,000 to $2,499 317 7.7% 10,920 17.9% 

$2,500 t0 $2,999 241 5.8% 6,150 10.1% 

$3,000 or more 407 9.8% 5,445 8.9% 

No cash rent 99 2.4% 1,771 2.9% 

Total 4,144 100.0% 60,994 100.0% 
Median Rent $1,440 $1,771 
Source: 2019-2023 American Community Survey 5-Year Estimate (DP04, B25063) 

 

Housing is generally considered to be affordable if the costs of rents, mortgages, and other essential costs 
consume 28% or less of a homeowner household’s income or 30% or less of a renter household’s income. 
(Homeowner rates are lower to account for the additional home maintenance costs associated with 
ownership.) In Ocean Township, 22.8% of homeowner households and 55.7% of renter households (an 
average of 38.9% of all households in the Township) pay 30% or more of their monthly income toward 
housing costs. See Table 9, Housing Affordability.  
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TABLE 9. OCEAN TOWNSHIP HOUSING AFFORDABILITY, 2023 
 

Monthly Housing 
Cost as % of Income 

Owner-
Occupied* 

% of 
Total 

Renter 
% of 
Total 

All 
Occupied 

% of 
Total 

Less than 20 Percent  1,672 40.2%  1,071 26.8%  2,743 33.7% 

20 to 29 Percent  1,537 37.0%  699 17.5%  2,236 27.4% 

30 Percent or More 947 22.8%  2,221 55.7% 3,168 38.9% 

Total 4,156 100.0% 3,991 100.0% 8,147 100.0% 
Source: 2019-2023 American Community Survey 5-Year Estimate (DP04) 
* Includes only households with a mortgage 

 

The 2023 American Community Survey found that there were there were 20 units that had incomplete 
kitchen facilities, 20 units that had incomplete plumbing facilities, and 0 units that were 50+ years old. 
Historically the conditions mentioned in this paragraph have been indicators of housing deficiency. 

TABLE 10: OCEAN TOWNSHIP INDICATORS OF HOUSING DEFICIENCY, 2023 
Indicator Incomplete 

Plumbing 
Incomplete 

Kitchen 
Crowded or Overcrowded, 

and Built Pre-1950 
Number of Units 20* 20* 0* 

Source: 2019-2023 American Community Survey 5-Year Estimate (DP04, B25050) 
*The margin of error for this information exceeds the estimated counts. As such, the estimates may be unreliable 

 

POPULATION CHARACTERISTICS  

The Township has seen its population grow by 2.6% since the 2000 census, while New Jersey’s population 
grew by 9.4% and Monmouth County’s by 4.6% during the same period. See Table 11, Population Growth. 

TABLE 11. OCEAN TOWNSHIP POPULATION GROWTH, 2000 - 2020 
 

2000 2010 
’00 – ’10 
Change 

2020 
’10 – ’20 
Change 

’00 – ’20 
Change 

Ocean Township 26,959 27,291 1.2% 27,672 1.4% 2.6% 
Monmouth 
County 615,301 630,380 2.5% 643,615 2.1% 4.6% 

New Jersey 8,414,350 8,791,894 4.3% 9,288,994 5.4% 9.4% 

Sources: 2000, 2010, and 2020 US Census  

 
Ocean Township has seen its 5- to 24-year-old population shrink by 8.9%, though its population of children 
under age 5 grew 27.7%. The Township saw particular growth (45%) in the number of adults between 65 
and 74. This helps account for the slight increase in the median age of Township residents, from 42.2 to 
42.5.  The rise in the number of children under 5 and the 13.1% increase in adults aged 25-34, indicates a 
growth in the number of young families in Ocean Township. See Table 12, Ocean Township Age 
Distribution, 2013 and 2023. 
 



     

Fourth Round Housing Element and Fair Share Plan 
Ocean Township, Monmouth County, N.J. 

Page 17 

TABLE 12. OCEAN TOWNSHIP AGE DISTRIBUTION, 2013 – 2023 

Age Group 2013 Percent 2023 Percent Percent Change 
Under 5 1,633 6.0%  2,086 7.5% 27.7% 
5-14  3,542 13.0%  3,257  11.7% -8.0% 
15-24  3,094  11.3%  2,789 10.0% -9.9% 
25-34  2,989 11.0%  3,382 12.2% 13.1% 
35-44  3,316 12.2% 3,234 11.6% -2.5% 
45-54  4,352  16.0%  3,252 11.7% 25.3% 
55-64  3,865 14.2%  3,834 13.8% -8.0% 
65-74  2,422 8.9%  3,511 12.6% 45.0% 
75+  2,059 7.5% 2,447 8.8% 18.8% 
Total  27,272 100%  27,792 100% 1.9% 
Median Age: 42.2 42.5 0.7% 

Source: 2009-2013, 2019-2023 American Community Survey 5-Year Estimate (DP05) 

  

HOUSEHOLD CHARACTERISTICS  
 
The U.S. Census Bureau defines a household as those people who occupy a single room or group of rooms 
constituting a housing unit; however, these individuals may or may not be related. Table 13, Household 
Size, shows that the distribution of households by size in the Township has remained relatively constant 
between 2013 and 2023. 
 

TABLE 13. HOUSEHOLD SIZE, 2013 and 2023 

 2013 2023 
Household Size Households Percent Households Percent 

1 Person 2,780 26.0% 2,873 26.3% 

2 People 3,658 34.2% 3,542 32.5% 

3 People 1,732 16.2% 1,871 17.2% 

4 or More People 2,524 23.6% 2,611 24.0% 

Total Households 10,694 100% 10,897 100% 
Sources: Table S2501, 2009-2013 and 2019-2023 American Community Survey Five-Year Estimates 

 
As a subset of households, a family is identified as a group of people including a householder and one or 
more people related by blood, marriage or adoption, all living in the same household. In 2023, there were 
10,897 households in the Township, of which 7,558 were family households, with an average of 2.55 people 
per household and an average of 3.06 people per family household. Approximately 55.2% of the households 
are married couples with or without children. Approximately 30.6% of the Township’s households are 
non-family households, which include individuals living alone. See Table 14, Household Composition, 
2023. 
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TABLE 14. HOUSEHOLD COMPOSITION, 2023 
Household Type Number of Households Percent 

Family households 7,558 69.4% 
 Married-couple family 6,015 55.2% 
 With Children 2,350 21.6% 
 Male householder, no spouse present 613 5.6% 
 With Own Children Under 18 268 2.5% 
 Female householder, no spouse present 930 8.5% 
 With Own Children Under 18 550 5.0% 
Nonfamily households 3,339 30.6% 
 Householder living alone 2,872 26.4% 
Total Households 10,897 100% 

Source: Table DP02, U.S. Census Bureau, 2019-2023 American Community Survey Five-Year Estimates 

  

When the number of bedrooms in a unit (from Table 6, above) is considered vs. the size of households in 
Ocean Township (from Table 13, above), there may be some mismatch: There are over twice as many one- 
and two-person households (58.9% of all households) than there are efficiency or one-bedroom units 
(26.4% of all units). This comparative shortage of smaller homes may be leading some empty nesters and 
young adults without children to consider other locations when seeking smaller-sized housing, or to occupy 
housing that is larger than their needs, and perhaps more costly than their means. Table 15, Unit Size vs. 
Household Size, 2023, provides more detail. 

TABLE 15. OCEAN TOWNSHIP UNIT SIZE vs. HOUSEHOLD SIZE, 2023 

Unit Size 
Number of 

Units 
Percent of 
Total Units 

Household 
Size 

Number of 
Households 

Percent of Total 
Households 

0 or 1 Bedroom 2,445 20.7% 1 Person 2,873 26.4% 

2 Bedrooms 2,514 21.3% 2 People 3,542 32.5% 

3 Bedrooms 3,233 27.3% 3 People 1,871 17.2% 

4+ Bedrooms 3,636 30.7% 4+ Persons 2,611 24.0% 

Total 11,828 100% Total 10,897 100% 

 

INCOME CHARACTERISTICS 

Households in Ocean Township have slightly lower incomes on average than those in Monmouth County 
overall. Median household income in 2023 in Ocean Township was $112,586, compared to $122,727 for the 
county overall. Table 16, Household Income by Income Brackets, 2023, shows the number of households 
in each of the income categories.  
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TABLE 16. OCEAN TOWNSHIP HOUSEHOLD INCOME BY INCOME BRACKETS, 2023 
 Households Percent 

Less than $10,000 230 2.1% 

$10,000-$14,999 290 2.7% 

$15,000-$24,999 402 3.7% 

$25,000-$34,999 426 3.9% 

$35,000-$49,000 1,244 11.4% 

$50,000-$74,999 1,127 10.3% 

$75,000-$99,999 1,239 11.4% 

$100,000-$149,999 1,812 16.6% 

$150,000-$199,999 1,374 12.6% 

$200,000 + 2,753 25.3% 

Total 10,897 100.0% 

Median Income: $112,586 

Source: 20019-2023 American Community Survey 5-Year Estimate (DP03) 

 

The Township’s poverty rates for individuals and families (6.7% and 4.0%, respectively) are similar to the 
county’s individual and family rates (6.4% and 4.1%, respectively), although lower than the state’s rates 
(9.8% and 7.0%, respectively). See Table 17, Individual and Family Poverty Rates, 2023, for the comparison. 

TABLE 17. INDIVIDUAL AND FAMILY POVERTY RATES, 2023 
Location Individuals Families 

Ocean Township 6.7% 4.0% 

Monmouth County 6.4% 4.1% 
New Jersey 9.8% 7.0% 
Source: 2019-2023 American Community Survey 5-Year Estimate (DP03)  

 

EMPLOYMENT CHARACTERISTICS 

Table 18, Covered Employment by Sector, shows the distribution of jobs in Ocean Township by sector. The 
four industries that offer the largest employment opportunities in the Township were the retail trade 
industry at 23.4%; the health and social services industry at 17.6%; and educational services at 14.6%. 

TABLE 18. COVERED EMPLOYMENT BY SECTOR, 2022 

 Count Percent 

Private Sector Category   

Agriculture 1 0.0% 

Mining/Quarrying 1 0.0% 

Utilities 19 0.2% 

Construction 505 4.6% 
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TABLE 18. COVERED EMPLOYMENT BY SECTOR, 2022 

 Count Percent 

Manufacturing 301 2.8% 

Wholesale Trade 264 2.4% 

Retail Trade 2,557 23.4% 

Transportation/Warehousing 128 1.2% 

Information 27 0.2% 

Finance/Insurance 558 5.1% 

Real Estate 147 1.3% 

Professional/Technical 586 5.4% 

Management of Enterprises 4 0.0% 

Admin/Waste Remediation 422 3.9% 

Education 1,587 14.6% 

Health/Social Services 1,922 17.6% 

Arts/Entertainment 336 3.1% 

Accommodation/Food 772 7.1% 

Other Services 499 4.6% 

Private Sector Total 10,637 97.5% 

Public Administration  270 2.5% 

Total Covered Employment 10,907 100% 

Source: OnTheMap, Center for Economic Studies, U.S. Census Bureau, 2022. 

Jobs-Housing Ratio 

A municipality’s jobs-housing ratio is a rough indicator of the degree to which the municipality has been 
able to generate sufficient housing to accommodate its workers. A ratio of between 0.75 and 1.5 is generally 
considered to indicate a healthy balance between the number of jobs a municipality can offer its residents 
and the municipality’s ability to house all its workers who wish to live there.16 The ability to house workers 
locally enables them to spend less time commuting, reduces traffic congestion, and reduces the greenhouse 
gas emissions associated with commuting by automobile. 

Based on Tables 4 and 18 above, Ocean Township has a jobs-housing ratio of 0.92, within the range 
considered healthy. 

POPULATION PROJECTIONS 

The North Jersey Transportation Authority (“NJTPA”), the Metropolitan Planning Organization that 
includes Ocean Township as well as the remainder of Monmouth County, published population and 
employment projections for the year 2050. The NJTPA projects that the Township’s population and 
employment will increase by 5.5% and 10.9%, respectively, from 2015 to 2050. As Table 19, Population and 
Employment Projections, 2015 to 2050, shows, the Township’s projected population and employment 
growth rates are slightly lower than those of the county (6.5% and 11.8%, respectively).  

 
16 https://enviroatlas.epa.gov/enviroatlas/datafactsheets/pdf/supplemental/employmenthousingratio.pdf  

https://enviroatlas.epa.gov/enviroatlas/datafactsheets/pdf/supplemental/employmenthousingratio.pdf
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TABLE 19. POPULATION AND EMPLOYMENT PROJECTIONS, 2015 to 2050  
Ocean Township Monmouth County 

2015 2050 % Change 2015 2050 % Change 

Population  27,184  28,683 5.5% 629,185 669,624 6.4% 

Employment 10,133 11,240         10.9% 262,372  293,290 11.8% 
Sources: NJTPA. Forecasts adopted September 2021 

 

The FHA requires that housing plans include a 10-year projection of new housing units based on the 
number of building permits, demolition permits, development applications approved, and probable 
developments, as well as other indicators deemed appropriate (N.J.S.A. 52:27D-310.b). Building permit 
issuance for new residential construction in Ocean Township during the years 2014 through 2023 averaged 
approximately 61.2 units per year, and residential demolition permits averaged 9.5 per year, for an average 
net new residential construction rate of 51.7 units per year. 

If this rate were to remain constant, Ocean Township would see approximately 517 new dwellings by July 1, 
2033. Factors such as economic cycles, zoning, environmental constraints, and physical obstacles to 
development may result in a lower or higher actual number. Table 20, Housing Projections, provides an 
estimate of anticipated residential growth based on the extrapolation into the future of prior housing activity 
and planned new development.  

TABLE 20. HOUSING PROJECTIONS TO 2025 

Year Building Permits Demolitions 
Net New  
Dwellings 

2014 22 5 17 
2015 113 14 99 
2016 25 2 23 
2017 71 3 68 
2018 94 3 91 
2019 74 10 64 
2020 95 16 79 
2021 17 12 5 
2022 18 14 4 
2023 83 16 67 
Total 612 95 517 
10-Year Average 61.2 9.5 51.7 
10-Year Projection 
(2024-2033) 

612 95 517 

Source: NJDCA Construction Reporter, Building Permits, Yearly Summary Data, Residential Demolition Permits 
and Housing Units Authorized by Building Permit for New Construction. 
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OCEAN TOWNSHIP AFFORDABLE HOUSING HISTORY 

The Township of Ocean prepared a housing element as part of its overall Master Plan in 1990. In 2009, 
Ocean Township adopted a resolution formally committing to comply with its Mount Laurel obligations 
(Resolution 09-173) and the Township filed a Motion for Temporary Immunity. A 2010 Consent Order set 
forth by the Honorable Paul A. Kapalko determined that Ocean Township’s affordable housing obligation 
would be limited to the municipality’s Present Need and First and Second Round (Prior Round) fair share 
obligation. COAH’s Prior Round obligation for Ocean Township was 873, per N.J.A.C. 5:93. As the 
Township has limited vacant, developable land, the municipality conducted a VLA in April 2011. This 
analysis, involving the review of 850 sites deemed to be either vacant or municipally/publicly owned, 
calculated a Prior Round RDP of 216 with a Prior Round Unmet Need of 657.  

On June 27, 2011, the Township adopted its HEFSP to address its Prior Round affordable housing 
obligation as determined by Judge Kapalko. The Township proposed to satisfy its 216 Prior Round RDP 
through existing affordable family rental units at Primrose Place; existing group home bedrooms; the 
proposed addition of new affordable units at an existing age-restricted affordable rental housing complex 
called Poplar Village, built in 1971; the reconstruction of the balance of the 40-year-old age-restricted 
affordable rentals at Poplar Village; inclusionary zoning on the Roosevelt and Wayside Point (formerly 
known as BVB) sites; a market-to-affordable rental program; and, if needed, a 100% affordable housing 
development at 777 West Park Avenue. On July 28, 2011, the Township submitted the plan to the New 
Jersey Superior Court. 

On September 1, 2011, Frank Banisch III, PP, AICP, the court-appointed Special Adjudicator (formerly 
referred to as Special Master), issued a report recommending that the Township modify its April 2011 RDP 
calculation of 216 to an RDP of 240, resulting in a 633 Prior Round Unmet Need. Subsequently, the 
Township took substantial actions to address the revised Adjudicator-approved 240 Prior Round RDP and 
the Township’s Unmet Need.  

On July 6, 2015, the Township filed its Third Round Declaratory Judgment action with the Superior Court, 
listing in plan summary filings with the Court in October and December of 2015 its efforts to address its 
RDP. As a result of mediation through the Superior Court, in January 2019, the Township and FSHC 
negotiated and executed a Settlement Agreement (see Appendix A). The Township’s agreement with FSHC 
established the Township’s three-part Third Round fair share obligation, including a Present Need 
obligation of 57, the previously determined Prior Round obligation of 873, and a Third Round “Gap” and 
Prospective Need obligation of 518. The combined Prior Round and Third Round obligations were reduced 
via an updated VLA to a combined Prior Round and Third Round RDP of 280 and a combined Prior Round 
and Third Round Unmet Need of 1,111. The Settlement Agreement set forth the Township’s preliminary 
compliance mechanisms to address its RDP and Unmet Need. This plan includes updated information to 
conform to the terms of the Third Round Settlement Agreement. 

In a report dated April 1, 2019, Special Adjudicator Banisch recommended that the Township’s Third 
Round Settlement Agreement with FSHC be approved. The 2019 Ocean Township/FSHC Settlement 
Agreement was approved by the Honorable Linda Grasso Jones, J.S.C., at a Fairness Hearing on April 5, 
2019, as reflected in an order dated June 25, 2019. The Court’s approval established the Township’s Third 
Round fair share and provided preliminary approval of the Township’s compliance efforts.  
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The Township proposed to satisfy its 280 combined Prior Round and Third Round RDP through existing 
affordable family rental units at Primrose Place; existing group home bedrooms; units from the existing 
Heritage Village at Oakhurst (formerly 777 W. Park Avenue) 100% affordable age-restricted development; 
the Cindy Lane Apartments 100% affordable family rental development; and inclusionary zoning on 
Roosevelt and Wayside Point (formerly known as BVB), as well as proposed inclusionary development on 
the Ocean Glades site. The Township’s Third Round HEFSP was approved by the Court in a final JOR 
entered May 4, 2020. (See Appendix A.) 

In addition to the Township’s formal efforts to address its fair share affordable housing obligations noted 
above, Ocean Township also has a long history of providing a multitude of multi-family, garden apartment 
residential opportunities for low- and moderate-income households to live in the community, attend 
schools, and participate in all aspects of community life. In addition to the affordable housing units in the 
Township with formal affordability controls, there are a significant number of unrestricted but modestly 
priced rental apartments in the Township. As set forth in the Township’s 2011 adopted HEFSP and as noted 
herein, the rents at the vast majority of its existing apartment units were affordable or would reasonably be 
considered affordable according to a 2009 study conducted by the Township (see attached map of garden 
apartment complexes). 

In 2009, the Township did an inventory of the garden apartments in the municipality and documented the 
rents charged, based on information either gleaned from speaking with staff/managers at each apartment 
complex or gathered from the apartment complex’s website. The Township compared the rents at those 
complexes with COAH’s permitted rents in 2009.     

As described in the “Affordability Requirements” section above, COAH defines moderate-income 
households as households with gross incomes less than 80% of the regional median income; however, 
COAH set the maximum allowed rents lower, to be affordable to a household earning no more than 60% 
of the regional median income. COAH defined rent as “affordable” if it equals 30% or less of a household’s 
income. Table 21. Maximum Affordable Rents, 2009 and 2024, shows 2009 and 2024 maximum 
illustrative net rents at 60% of regional median income and a reasonable net rent based on income levels 
at 80% of the regional median income. 

TABLE 21. MAXIMUM AFFORDABLE RENTS, 2009 AND 2024 

 Maximum COAH Rent at 60% of 
Median Income 

Maximum Rent at 80% of Median 
Income 

Unit Size 2009 2024 2009 2024 
1 bedroom $893 $1,463  $1,223 $1,945 
2 bedrooms $1,066 $1,756  $1,463 $2,335 
3 bedrooms $1,266 $2,029   $1,684 $2,698 
Source: Council on Affordable Housing 2009, Affordable Housing Professionals of New Jersey 2024 
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The apartment complexes surveyed, totaling 3,155 units (including name, unit totals, number of bedrooms, 
and range of rents in 2009 and 2025 where available), are listed in Table 22, below, along with 151 new 
affordable units that have come online since 2009: 

TABLE 22. PUBLISHED RENTS AT OCEAN TOWNSHIP APARTMENT COMPLEXES, 2009 and 2025 
 

Name 
Number and Type of 

Units 
Rent Range, 2009 Rent Range, 2025 

Twinbrook Village 880 units, 1 and 2 BR $795 to $1,175 $1,775 to $2,150 
Middlebrook at Monmouth 916 units, 1 and 2 BR $850 to $1,150 $1,675 to $2,015 
Continental Gardens 602 units, 1 and 2 BR $790 to $1,245 $1,395 to $2,220 
West Park Manor 344 units, 1 and 2 BR $945 to $1,300 $2,124 to $2,474 
Heritage Village at Ocean 
(was Whalepond Village) 

96 units, 1 BR 
Income-restricted rents 

from $799 
Income-restricted rent 

$1,361 

Poplar Village 93 units, eff. and 1 BR 
Income-restricted rents 

from $669 to $1,000 
Income-restricted rents 

from $821 to $1,059 
Wanamassa Gardens 66 units, 1 and 2 BR $975 to $1,300  
Wanamassa Drive 
Apartments 

14 units; no other 
information provided 

  

Primrose Place 

144 units: 125 market-
rate units all 2 BR; 19 
affordable units, 1, 2 

and 3 BR 

Market-rate rents from 
$1,850 to $2,225; 

Income-restricted rents 
from $368 to $1,192 

Market-rate rents from 
$2,640 to $3,125; 

Income-restricted rents 
from $422 to $1,323 

Heritage Village at Oakhurst 93 units, 1 and 2 BR  
Income-restricted rents 

from $611 to $1,393 

Cindy Lane Apartments 
47 units, 1 BR, 2 BR and 

3 BR 
 

Income-restricted rents 
from $227 to$948 

Wayside Point 
11 units, 1 BR, 2 BR and 

3 BR 
 

Income-restricted rents 
from $374 to $1,286 

 

From the survey and current rent information it is clear that in both 2009 and 2025, most of the multi-
family and garden apartment units in the Township of Ocean were and are either restricted affordable units 
or can reasonably be deemed to be affordable units based on the rents charged. 

To put the affordability of the Township’s existing garden apartments into more perspective, in 2011 the 
Township reviewed the number of students in the Township, and specifically the number who resided in 
the garden apartments, who were eligible for free or reduced-cost lunch pursuant to the federal school lunch 
program. The federal income eligibility guidelines for the free and reduced-cost lunch program are a 
percentage of the federal poverty guidelines, and for the 2010-2011 school year in New Jersey, these equated 
to a maximum annual income for a family of four of $28,665 for free lunch and $40,793 for reduced-cost 
lunch. By comparison, in 2009 COAH deemed a family of four with an annual income of up to $44,125 to 
be eligible as a low-income household, and a family of four with an annual income of up to $70,599 to be 
eligible as a moderate-income household. Thus a student eligible for free or reduced-cost lunch was by 
definition part of a household that COAH defined as low- or moderate-income. 
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For 2024, a four-person household earning $57,720 or less is eligible for reduced-price school lunches, and 
a four-person household earning $40,560 or less is eligible for free school lunches. The 2025 income limits 
promulgated by HMFA deem a family of four making $40,380 in Monmouth County to be at 30% of 
regional median income, and a family of four making $67,300 to be at 50% of regional median income. 
Thus, a student eligible for free 0r reduced-cost lunch in 2024 was also by definition part of a household 
considered low-income. 

In March 2011, the Township of Ocean School District, which serves grades K – 12, had a total enrollment 
of 4,022 students, of whom 826 students, or 20.5%, were eligible for free or reduced-cost lunch. In 2017, 
according to the New Jersey Department of Education, the district had an enrollment of 3,519, of which 
697, or 19.8%, were eligible for free or reduced-cost lunch. Of those students in 2011, the Township found 
that 485, or almost 60%, resided in the five largest garden apartment complexes (Continental, Middlebrook 
at Monmouth, Twinbrook, West Park Manor and Wanamassa Gardens).   

This is further indication that even before COAH was established, both the restricted and the unrestricted 
garden apartments in the Township have served the region’s low- and moderate-income households well. 
It is also further confirmation that the Township has not utilized its zoning powers to exclude low- and 
moderate-income households from the community.   

Availability of Existing and Planned Infrastructure 

According to New Jersey American Water, which provides public water service to the Township, there is 
sufficient capacity to provide water to all the inclusionary developments (market-rate and affordable units) 
proposed to address the Township’s Third Round RDP of 237, the proposed 100% affordable development 
that will satisfy the Township’s Fourth Round RDP of 27, and all of its Unmet Need compliance 
mechanisms. It notes that mains of various dimensions are located near the boundaries of all proposed 
development sites. According to the Township of Ocean Sewerage Authority, the Township has sufficient 
sewer treatment capacity to handle the increased volume from all its compliance mechanisms; however, it 
recommends further study to determine whether the collection system has the necessary capacity, and it 
indicates that some infrastructure improvements for some of the Unmet Need compliance mechanisms 
may be necessary. (See Appendix C for the letters of capacity to serve.)  

Anticipated Land Use Patterns 

Anticipated land use patterns in Ocean Township will continue to favor a variety of housing types, and will 
range from single-family infill development in residential neighborhoods to upper-story apartments with 
an affordable housing set-aside in Ocean Township’s neighborhood commercial districts (the C-1 District, 
including Norwood Avenue).  

Constraints on Development 

The Township is located entirely within the Metropolitan Planning Area, PA 1, and not within the 
jurisdiction of the Meadowlands, Highlands, or Pinelands planning areas. A small corner of the Township, 
specifically, the section of Norwood Avenue covered by an inclusionary zone that was included as an Unmet 
Need compliance mechanism in the Township’s Third Round plan, is within the CAFRA boundary. 
However, the Township does not anticipate that CAFRA requirements would preclude any anticipated 
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future inclusionary Unmet Need development. There are no known federal regulations that would hinder 
the development projected as part of the Township’s Fourth Round HEFSP. 

There are no Category 1 waterways or associated buffers in the Township. The CAFRA boundary, the 
wetlands areas designated by the New Jersey Department of Environmental Protection (“DEP”), and the 
FEMA 100-year flood plains present in the Township do not limit the development proposed to address its 
RDP. 

The only significant open, developable lands in Ocean Township are two golf courses; most other new 
development will require the redevelopment of existing structures. 

Consideration of Lands Appropriate for Affordable Housing 

As part of this housing element, the Township has considered land that is appropriate for the construction 
of low- and moderate-income housing and considered all lands of developers who have expressed a 
commitment to provide low- and moderate-income housing. Consistent with smart growth planning 
principles, the Township has chosen to intersperse affordable housing throughout the existing residential 
neighborhoods in the Township and in proximity to transportation corridors.  

The Township believes that the developments described in this document represent the best options for 
affordable housing development within the Township. The Township’s affordable inclusionary housing 
sites and 100% affordable housing sites all provide opportunities for very low-, low- and moderate-income 
households to be a part of the community and have access to local schools, public transportation, parks and 
services.  

Multi-Generational Family Housing Continuity 

The FHA requires an HEFSP to provide an analysis of the extent to which municipal ordinances and other 
local factors advance or detract from the goal of preserving multigenerational family housing continuity as 
expressed in the recommendations of the Multigenerational Family Housing Continuity Commission, 
adopted pursuant to paragraph (1) of subsection f. of 23 section 1 of P.L.2021, c.273 (C.52:27D-329.20). As 
of May 2025, no recommendations have been issued by the Commission. 

Consistency with State Development and Redevelopment Plan 

The entirety of Ocean Township is located in the Metropolitan Planning Area (PA-1) as established by the 
SDRP. The State Plan’s intent for the Metropolitan Planning Area is to: 

 Provide for much of the state’s future growth in compact development and redevelopment; 

 Revitalize cities, towns and neighborhoods, and in particular overburdened neighborhoods; 

 Address existing legacy issues such as air pollution, urban heat islands, lead contamination, 
Brownfields, urban highways, and combined sewer systems; 

 Prevent displacement and gentrification; 

 Promote growth that occurs in centers, other appropriate areas that are pedestrian friendly, and in 
compact transit-oriented forms; 

 Rebalance urbanization with natural systems; 
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 Promote increased biodiversity and habitat restoration; 

 Stabilize and enhance older inner ring suburbs; 

 Redesign and revitalize auto oriented areas; 

 Protect and enhance the character of existing stable communities 

Ocean Township is a developed community with access to regional NJ Transit bus service to Asbury Park, 
Brookdale College and Long Branch rail service to New Yok. All affordable housing sites satisfying the 
Township’s obligations have public water, sewer, and stormwater management facilities, where required.   

  



     

Fourth Round Housing Element and Fair Share Plan 
Ocean Township, Monmouth County, N.J. 

Page 29 

OCEAN TOWNSHIP’S AFFORDABLE HOUSING OBLIGATION 

A municipality’s Fourth Round affordable housing obligation has four components: Fourth Round Present 
Need (Rehabilitation share), Prior Round Prospective Need, Third Round “Gap”/Prospective Need, and 
Fourth Round Prospective Need. For Ocean Township, these four components were determined as follows.  

In 2019, the Court approved the Third Round FSHC settlement agreement, which included the Township’s 
cumulative Prior Round Prospective Need (previously established by COAH), and which set the Third 
Round Gap/Prospective Need (as negotiated with FSHC), which was then adjusted pursuant to an updated 
2017 Prior Round/Third Round VLA.  

In January 2025, the Township filed its Fourth Round DJ action, which included Township Council 
Resolution #25-023, adopted January 29, 2025, accepting the DCA calculation of its Fourth Round Present 
Need/Rehabilitation Share and Prospective Need, which will also be adjusted per the updated 2025 Fourth 
Round VLA. In an April 2025 Order, the Court affirmed the Township’s acceptance of DCA’s Fourth Round 
obligations. The entire four-component Fourth Round fair share obligation is as follows: 

• Fourth Round Present Need/Rehab Share: 51 
• Prior Round Prospective Need: 873  
• Third Round ”Gap”/ Prospective Need:  518 
• Fourth Round Prospective Need: 166 

Rehabilitation Obligation 

The amended FHA defines present need as “the number of substandard existing deficient housing units 
currently occupied by low- and moderate-income (LMI) households” and deficient housing unit as “housing 
that (1) is over fifty years old and overcrowded, (2) lacks complete plumbing, or (3) lacks complete kitchen 
facilities.” The Township’s Fourth Round Present Need of 51 was calculated by DCA according to its October 
2024 methodology report. The Township accepted DCA’s determination of its Fourth Round Present Need 
obligation by resolution as submitted to the Superior Court/Program with its Fourth Round DJ filing. 

Prior Round Prospective Need Obligation 

The Prior Round Prospective Need obligation is the cumulative prospective need obligation for the First 
and Second Rounds (1987 to 1999). The Township’s 873 Prior Round Need was calculated by COAH as set 
forth in the Appendices to COAH’s Substantive Rules at N.J.A.C. 5:93-1.  

Third Round “Gap” and Prospective Need Obligation 

As established by the Township’s 2019 FSHC Settlement Agreement, Ocean’s Third Round obligation 
(1999-2025) was set at 518 units. The Township’s combined Prior Round and Third Round VLA resulted 
in a combined Prior Round and Third Round RDP of 280, later adjusted to 237, and an Unmet Need of 
1,111, later adjusted to 1,154. 

Fourth Round Prospective Need Obligation 

The FHA, as amended by P.L. 2024, c.2, defines prospective need as “a projection of housing needs based on 
development and growth which is reasonably likely to occur in a region or municipality, as the case may be, 
as a result of actual determination of public and private entities.” The Township’s Fourth Round Prospective 
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Need of 166 was calculated by DCA according to the methodology described in the October 2024 report 
titled Affordable Housing Obligations for 2025-2035 (Fourth Round) Methodology and Background. The 
Township accepted DCA’s determination of its Fourth Round Prospective Need of 166 by resolution, which 
was filed with the Superior Court/Program as part of its Fourth Round DJ action, and established by Court 
order entered April 1, 2025 (Appendix B).  

Because of a lack of developable land in the Township, it has prepared an updated 2025 VLA (Appendix D), 
as part of this Fourth Round HEFSP. The updated Fourth Round VLA determined, pursuant to the 2002 
NJ Supreme Court decision in the Cherry Hill Twp./Garden State Racetrack VLA matter, whether there 
were any “changed circumstances” from when the Township performed its earlier 2018 Third Round 
analysis.  The Township has identified three parcels totaling 4.9 acres that are large enough to support an 
inclusionary development. At a gross density of six units per acre and an affordable housing set-aside of 
20%, these parcels generated a Fourth Round RDP of 5.88. In addition, three parcels have approved or 
proposed projects that include a total of 106 residential units. At a mandatory affordable housing set-aside 
of 20%, these projects generate a Fourth Round RDP of 21.2, which, when added to the 5.88 RDP for the 
newly vacant parcels, create a combined total RDP of 27.08. Thus the Township’s Fourth Round RDP is 27, 
and its Unmet Need is 139. When the unfulfilled Third Round Unmet Need is added to this number, the 
Township’s total Unmet Need is 1,293. 
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OCEAN TOWNSHIP’S AFFORDABLE HOUSING PLAN 

Satisfaction of the Rehabilitation Obligation 

The Township proposes to address its 51-unit Rehabilitation share through participation in the Monmouth 
County Housing Improvement Program, which utilizes federal Community Development Block Grant 
funds. (See Appendix E for the county’s Housing Improvement Program operating manual.) Because that 
program is only available for owner-occupied units, the Township will also establish a municipally 
sponsored rehabilitation program, available also to renters, and in its Spending Plan will dedicate funds 
from its municipal Affordable Housing Trust Fund toward the program. 

Ocean Township’s rehabilitation programs have adhered and will adhere to the regulations in N.J.A.C. 5:93-
5.2. Specifically, all rehabilitated units will comply with the definition of a substandard housing unit in 
N.J.A.C. 5:93-1.3, which defines it as “a housing unit with health and safety code violations that require the 
repair or replacement of a major system.” Major systems include weatherization, roofing, plumbing, 
heating, electricity, sanitary plumbing, lead paint abatement and/or load-bearing structural systems. All 
rehabilitated units will meet the applicable construction code. Additionally, all rehabilitated units will be 
occupied by low- or moderate-income households and upon completion of the rehabilitation, 10-year 
affordability controls will be placed on the property in the form of a lien or deed restriction. 

Satisfaction of the 237 Combined Prior Round and Third Round (1987-2025) RDP 

Pursuant to the Township’s December 10, 2018, VLA, and through the Township’s Third Round settlement 
with FSHC, the Township’s Prior Round and Third Round (1987-2025) combined obligation of 1,391 units 
was adjusted to an RDP of 280 units and Unmet Need of 1,111 units. Since that time, the Township has 
determined that one site in the Township’s VLA that was found to generate an RDP of 43, and on which an 
inclusionary development was proposed that would generate 43 affordable units, is constrained by 
environmental contamination and is not available for residential development. Therefore, with FSHC’s 
preliminary approval, the Township had reduced its combined RDP to 237 and increased its combined 
Unmet Need to 1,154.  

In addition to satisfying the RDP and proposing mechanisms to assist in addressing Unmet Need, the 
Township must also adhere to a minimum rental obligation, a minimum family rental obligation, a 
maximum number of age-restricted units, a minimum very low-income requirement, and a minimum 
number of family very low-income units.  

As summarized in Table 23, Summary of Combined Prior Round and Third Round Revised 237 RDP 
Compliance, the Township has addressed its 237 RDP with completed, approved and proposed affordable 
family, special-needs, and senior units. The majority of the affordable units will be rentals, and a portion of 
one development (Roosevelt) may be for-sale affordable units. Pursuant to N.J.A.C. 5:93-5.15(d), rental 
bonuses for family affordable rental units are allocated on a one-for-one basis, meaning that for every 
affordable rental unit built or with a firm commitment, two credits are calculated up to a rental bonus cap 
of 25% of the Prior Round/Third Round RDP, which, in the case of Ocean Township means a rental bonus 
cap of 60.  
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TABLE 23. OCEAN TOWNSHIP SUMMARY OF COMBINED PRIOR ROUND AND 

THIRD ROUND REVISED 237-RDP COMPLIANCE PLAN 
 

Compliance Mechanism 
 

Type 
Total 

Credits Bonuses Total 

Primrose Place – completed 
Inclusionary family 

affordable rental 
19 19 38 

Beacon Specialized Living (formerly 
Enable, Inc.) – completed 

Special needs 4 0 4 

SERV, Inc. – completed Special needs 5 0 5 
Heritage Village at Ocean 
(Whalepond Village) – completed 
(5 of 95; extension of controls) 

Special needs 5 0 5 

Heritage Village at Oakhurst (777 W. 
Park) – completed (59 of 92) 

Affordable senior rental 
(59) and special needs (5) 

59; cap 
5 

0 64 

Cindy Lane Apartments – completed 
100% affordable family 

rental 
47 41; cap 88 

Wayside Point (formerly BVB) – 
completed 

Inclusionary family 
affordable rental 

11 0 11 

Roosevelt Properties site – approved 
(2 on-site/3 off-site) 

Inclusionary family 
affordable sale/rental 

2 0 2 

Ocean Glades site – removed as 
contaminated(-43 units) 

Inclusionary family 
affordable rental 

0 0 0 

Affordable Housing Alliance – 20 of 
67; proposed; includes 3 off-site (2 
low/1 very low) from Roosevelt 
Properties 

100% affordable family 
rental 

20 0 20 

Total 177 60 237 
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INCLUSIONARY DEVELOPMENT – COMPLETED 

Primrose Place 

There are 19 completed affordable family rental units at Primrose Place, Block 1.02, Lot 72, at 20 Hidden 
Meadows Drive. In 2001, Fieldstone Associates, Inc. received Planning Board approval to construct 124 
total senior market-rate rental housing units. In 2009, Fieldstone received approval from the Township to 
remove the age restriction for the entire complex, provided it constructed an addition to accommodate an 
affordable housing set-aside for the development.  

The affordable units received certificates of occupancy (“COs”) in 2011, and has affordability controls of at 
least 30 years. The developer sold the property in 2017 to an entity known as Primrose Estates, LLC, which 
has contracted with the Township’s Administrative Agent, Community Grants, Planning and Housing, 
LLC. (CGP&H), for ongoing affirmative marketing and administration of the affordable family rental units. 

The developer’s agreement required four one-bedroom units, 11 two-bedroom units and four three-bedroom 
units. This bedroom distribution addresses UHAC at N.J.A.C. 5:80-26.3(b) for the two- and three-bedroom 
requirements, although only three one-bedroom units should have been permitted instead of four (3.8 was 
rounded to 4.0). Although this project does not comply strictly with UHAC, the Township overall satisfies 
UHAC’s requirements for family bedroom distribution, as can be seen in Table 25. The Township claimed 
19 family rental affordable housing credits and 19 rental bonuses from this property. (See Appendix F for 
the recorded deed restriction.) 

Wayside Point (formerly BVB site) 

In 2009 the owner of an approximately 5.9 acre site (Block 1.02, lots 52.01, 53.01 and 54.01) brought Mount 
Laurel litigation against the Township in a matter entitled BVB II Associates v. Township of Ocean and the 
Planning Board of Ocean, Docket No. MON-L-4316-09. With the guidance of the Court-appointed Special 
Adjudicator, in October 2015 the Township and BVB II Associates reached a settlement agreement, which 
received approval from the Court in an Order dated January 25, 2016, after a fairness hearing on December 
4, 2015.  

Pursuant to the Court-approved BVB settlement agreement, the Township rezoned the site to allow for the 
construction of 72 housing units, 11 of which are affordable family rental units (a 15% affordable housing 
set-aside). The development received its COs in November 2019, and has affordability controls of at least 
30 years. The developer has retained CGP&H, the Township’s experienced affordable housing 
Administrative Agent, to affirmatively market and administer the affordable units. (See Appendix G for the 
recorded deed restriction.) 

ALTERNATIVE LIVING ARRANGEMENTS – COMPLETED 

Beacon Specialized Living (formerly Enable, Inc.) 

Beacon Specialized Living, formerly called Enable, Inc., is an experienced provider of supportive and special 
needs housing in New Jersey and operates a four-bedroom group home at 604 W. Park Avenue (Block 
33.08, Lot 2). The group home received a CO on January 6, 2000, and was licensed on August 29, 2000. 
Beacon received capital funding from the Division of Developmental Disabilities (“DDD”). The state’s 
required Capital Application Funding Unit agreement letter established a 20-year renewable operating 
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contract. COAH’s policies have historically honored the 20-year renewable DDD funding agreement as 
addressing the appropriate affordability controls. The four bedrooms in the group home are eligible for 
credit (credit is provided by the bedroom for group homes per N.J.A.C. 5:93-5.8(b)). (See Appendix H for 
crediting documentation, including the group home survey, DDD funding agreement, and the most recent 
available license.) 

SERV, Inc. 

SERV, Inc. is an experienced provider of supportive and special needs housing in New Jersey and operates 
a five-bedroom group home at 21 Hillside Terrace (Block 182, Lot 20). The group home was initially 
established by Developmental Services of New Jersey, Inc. and opened on February 18, 2002. 
Developmental Services received a license for the facility on March 1, 1999. At the request of DDD, SERV 
took over the group home in 2009, and that year received almost $345,000 in funding from DDD, which 
required a Capital Application Funding Unit agreement letter establishing a 20-year renewable operating 
contract. (See Appendix H for crediting documentation, including the group home survey, DDD funding 
agreement, and current license.) 

EXTENSION OF CONTROLS 

Heritage Village at Ocean (formerly Whalepond Village) 

Heritage Village at Ocean (Block 1.02, Lot 21.02) is an existing 96-unit affordable rental complex that 
includes 90 age-restricted affordable units, five special-needs units and a superintendent’s unit. The 
complex was purchased by the Township in 1994 and transferred in 2013 to Community Investment 
Strategies (“CIS”), an experienced affordable housing developer, in order to preserve affordability controls 
on the units. New 30-year affordability controls were imposed on all of the affordable units in 2013, and in 
2015 all of the units were extensively rehabilitated. To satisfy its 57-unit Third Round Rehabilitation share, 
the Township claimed credit for 57 of the 90 age-restricted affordable units at Heritage Village at Ocean, 
and applied the remaining 33 credits to its combined Prior Round and Third Round Unmet Need. In 
accordance with N.J.A.C. 5:97-6.14, the Township applied five credits from the extension of controls on the 
five special-needs units towards its combined Prior Round and Third Round RDP. (See Appendix I for the 
deed restriction and financing agreements.) 

MUNICIPALLY SPONSORED 100% AFFORDABLE HOUSING – COMPLETED  

Heritage Village at Oakhurst (formerly 777 W. Park) 

The 777 W. Park Avenue site (Block 3, Lots 16.03 and 16.04), now known as Heritage Village at Oakhurst, 
is located off West Park Avenue and consists of approximately 6.85 acres. The Township bonded for $1.3 
million to purchase the site in June 2003, and later transferred it to CIS. In May 2013 the Township signed 
an agreement with CIS to develop and administer a 100% affordable senior rental housing complex. The 
Township also provided a low-interest loan of $300,000 to help cover construction costs. The project 
contains 92 affordable units, of which 87 are senior affordable rentals and five are very low-income special 
needs units. As noted in the Township’s 2018 VLA inventory attached to the Township’s 2019 Settlement 
Agreement with FSHC, 62 of the 92 total units are replacement housing units that were reassigned from 
Poplar Village after that property flooded during Hurricane Irene and the damaged units were demolished. 
The project received a 4% tax credit award and received approximately $11 million in CDBG-Disaster 
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Recovery funds. Of the Township’s originally bonded amount, $500,000 is considered affordability 
assistance, at $100,000 each, for the five very low-income units.  

The building contains 82 one-bedroom units and 10 2-bedroom units. The units received COs in 2016, and 
have 45-year affordability controls. The Township is subject to a cap on senior affordable units, and so is 
claiming only 59 credits from the total 87 senior affordable units at Heritage Village at Oakhurst, and will 
carry forward the balance of 28 senior rental credits toward its combined Prior Round and Third Round 
Unmet Need (see Appendix J for the financing documents).  

Cindy Lane Apartments 

In September 2015, the Township amended the existing zoning district to allow a 100% affordable housing 
use on this municipally owned site (Block 1.02, Lot 51.11). In October 2015, the Township approved a 
developer’s agreement with Affordable Housing Alliance (“AHA”), an experienced nonprofit affordable 
housing developer, to develop, market, and administer the site with 47 family affordable rental units and 
one superintendent’s unit. The development received tax credits and HMFA/CDBG funding of more than 
$12 million, and has affordability controls of at least 30 years through a filed affordable housing deed 
restriction. The project received final COs in December 2019. There are six very low-income units, 18 low-
income units and 23 moderate-income units, distributed across nine one-bedroom units, 27 two-bedroom 
units and 12 three-bedroom units. The project is eligible for 41 rental bonuses, the maximum permitted. 
(See Appendix K for crediting documentation.) 

INCLUSIONARY DEVELOPMENTS – APPROVED 

Roosevelt Properties site (approved) 

In 2009, the owner of a site of approximately 10.75 acres (Block 22/lots 11, 12, and 22) brought Mount 
Laurel litigation against the Township in a matter entitled Roosevelt Properties, LLC v. Township of Ocean, 
Docket No. MON-L-5930-09. The parties executed a settlement agreement in April 2020, and the Township 
rezoned the property to a multi-family zoning district in order to accommodate a 22-unit development, 
including 17 market-rate units and five affordable units. Via the settlement agreement, the Township agreed 
that Roosevelt could construct 20 market-rate units and two affordable units on-site, both moderate-income 
family units either for rent or for sale, and, in lieu of constructing the remaining three affordable units, 
comprising two low-income units and one very low-income unit, Roosevelt agreed to pay a total of $475,000 
into the Township’s affordable housing trust fund, payable on a per-unit basis as each of the 20 market-
rate unit receives its CO. 

A significant portion of the site is within the 100-year flood hazard area; therefore, subject to the standards 
set forth in the rezoning ordinance, the affordable units may be constructed only on the portion of the 
Roosevelt site outside of the Flood Hazard Area delineated by the NJDEP.  

The inclusionary development received Planning Board approval in October 2021. (See Appendix L for a 
copy of the settlement agreement and the Planning Board resolution of approval.) 
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Ocean Glades site (removed) 

As part of its Settlement Agreement with FSHC, the Township agreed to designate Block 1.02, Lot 33.01, 
otherwise known as the Ocean Glades property, as an area in need of redevelopment, for a proposed 
inclusionary development of up to 218 total units to produce up to 46 affordable family rental units 
(including the three off-site affordable units from the Roosevelt site). However, investigation of 
environmental contamination at the site has confirmed that it cannot be remediated to a residential 
standard (see Appendix M for documentation). Therefore, this site is being removed from the Township’s 
compliance plan and the Township’s Prior Round and Third Round RDP is being reduced by the 43-unit 
obligation this site originally generated, from 280 to 237. 

This reduction in RDP also lowers the maximum number of age-restricted units the Township can claim 
toward satisfaction of the RDP, from 70 to 59, and lowers the maximum number of permitted rental 
bonuses, from 70 to 60.  To make up the resulting shortfall, the Township is proposing a 100% affordable 
family development on a different site that would yield 67 affordable units, of which 20 are being claimed 
toward the Township’s combined Prior Round and Third Round RDP. 

100% AFFORDABLE MUNICIPALLY SPONSORED DEVELOPMENT  

Affordable Housing Alliance (proposed) 

The Affordable Housing Alliance (“AHA”), an experienced developer of 100% affordable developments in 
New Jersey, has approached the Township about developing multiple Township-owned lots – Block 184, 
lots 2, 3, 7, 8, 9.02, and 12; Block 185, lot 1; Block 186, lots 3, 3.01, and 4.01; and Block 188, lots 1.01 and 
2.01, totaling approximately 10.1 acres, situated across from the intersection where Kneeley Boulevard 
meets Valley Road and spanning to Sunset Avenue – with a 67-unit 100% affordable family rental complex. 
The Township will enter into an affordable housing agreement with AHA for this 100% affordable family 
rental development. Once the agreement is finalized and executed by both parties, it will be uploaded as 
part of the Township’s Fourth Round filings to the Court and Program.  

AHA anticipates applying in 2026 for 9% tax credits to finance the development, with start of construction 
anticipated by spring 2027. The Township will initially clear, grade, level, and provide retaining walls where 
necessary. The Township will convey the land to AHA and will have made a contribution of at least $2 
million from its affordable housing trust fund for the 100% affordable development, including to subsidize 
the creation of nine very low-income units. Five of the very low-income units, including two two-bedroom 
units and two three-bedroom units, will be reserved for families at risk of homelessness. Because these five 
units are reserved for families, the Township will claim all 67 units as family units. The Township intends 
to claim 20 of the 67 affordable family rental units toward Prior Round/Third Round RDP compliance, and 
will claim the remainder toward satisfaction of its Fourth Round RDP. The income-bedroom breakdown in 
Tables 25 and Table 28 indicate which units are being claimed for each round. 

As upheld by the amended FHA, COAH’s rules at N.J.A.C. 5:93-1.3 and N.J.A.C. 5:93:5.5 for Municipally 
Sponsored and 100 Percent Affordable Programs are addressed as follows: 

 Site Control – The Township owns all the lots, and will convey them to AHA for the 100% affordable 
family rental housing development. Neither the Township nor AHA are aware of any title 
encumbrances that would preclude the contemplated development.   
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 Suitable Site – The site is suitable as defined in COAH’s regulations at N.J.A.C. 5:93-1.3, which 
indicates that a suitable site is one in which it is adjacent to compatible uses, has access to 
appropriate streets, and is consistent with environmental policies in N.J.A.C. 5:93-4.   

o The site is adjacent to compatible land uses and has access to appropriate streets. The site has 
frontage to the north on Valley Road, immediately to the west of Valley Road’s intersection 
with Route 35, and access from Sunset Avenue to the south. The lots are currently zoned 
Light Industrial, and have clean light industrial uses to the south and west, including a soft-
drink bottling plant, a locally owned light manufacturing facility that produces residential 
construction materials, a locally owned residential remodeling company, and the offices of 
an environmental engineering firm. Across Valley Road to the north are an additional clean 
manufacturing facility and a restaurant supply firm. None of the industrial facilities engage 
in any heavy manufacturing or hazardous chemical processing, and all offer employment 
opportunities within easy walking distance of the proposed development. To the southwest 
is a water tank belonging to New Jersey American Water. To the east is the Ocean Plaza 
shopping center, which includes a Wegman’s grocery store, a Staples, a SteinMart, a gym, 
a bank, and several restaurants, as well as professional offices and personal services 
establishments. Ocean Plaza is accessible by car from Valley Road, Sunset Avenue and 
Route 35. There is currently sidewalk access to the shopping center via Sunset Avenue, to 
which AHA will connect the sidewalks within the development, and AHA will provide 
pedestrian access from the development to the Valley Road side of the shopping center. 
The sidewalk connections may require assistance from the Township. Within a half-mile 
of the site are larger retail establishments including Costco, Target, and the Seaview Square 
Mall, as well as additional medical and personal service establishments, and several 
restaurants. NJ Transit Bus Route 832, which runs between Red Bank and Asbury Park, 
stops at the corner of Valley Road and Route 35, less than a quarter-mile from the site, and 
Bus Route 837, which runs between Long Branch and Seaview Square Mall, stops along 
Sunset Avenue to the south of the site. The Allenhurst train station, which is served by NJ 
Transit’s North Jersey Coast line, is approximately two miles away, and the Asbury Park 
train station is approximately three miles away.    

o The site can be developed in accordance with R.S.I.S. Development of the site will be consistent 
with the Residential Site Improvement Standards, N.J.A.C. 5:21-1 et seq. 

o The site is located in a Smart Growth Planning Area. All of Ocean Township is located in 
Planning Area 1 (PA1), the Metropolitan Planning Area of the State Development and 
Redevelopment Plan. The Metropolitan Planning Area is where infrastructure and 
amenities already exist, and where growth will come primarily from redevelopment. It is a 
preferred location for development of affordable housing. 

o The development is not within the jurisdiction of a Regional Planning Agency or CAFRA.  The 
site is located outside of the Pinelands, CAFRA, Highlands, or Meadowlands. 

o The site will comply with all applicable environmental regulations.  There are no wetlands, 
floodplains, or Category One streams on the property. There are some steep slopes on the 
lots, but there is sufficient unencumbered land to accommodate the proposed 
development. 
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o The site will not affect any historic or architecturally important sites and districts.  There are no 
historic or architecturally important sites or buildings on the property or in the immediate 
vicinity that will affect the development of the affordable housing. 

 Developable Site – In accordance with N.J.A.C. 5:93-1.3, a developable site has access to appropriate 
sewer and water infrastructure and is consistent with the area-wide water quality management plan.  
The site is within the Township’s sewer service area, and is served by the Municipality’s water 
purveyor. The Township Engineer is providing the water/sewer capacity info and info on lines 
along Valley and/or Sunset, which may be found in Appendix N. 

 Approvable Site – Pursuant to N.J.A.C. 5:93-1.3, an approvable site may be developed for low- and 
moderate-income housing in a manner consistent with the rules or regulations of all agencies with 
jurisdiction over the site. Although the lots are currently zoned I-1, Light Industrial, the Township 
intends to use the redevelopment process to add residential as a permitted use, as well as to assist 
AHA in applying for tax credits.  

 Affirmative Marketing, Administration – AHA, which is experienced in affirmatively marketing 
and administering affordable units in New Jersey, will administer the affordable units pursuant to 
COAH’s regulations. AHA will affirmatively market the units, income-qualify applicants, place 
affordability controls of at least 45 years on the units (per tax credits) and provide long-term 
administration of the units in accordance with N.J.A.C. 5:93 et seq. and UHAC per N.J.A.C. 5:80-
26.1. 

 Low/Moderate Income Split and Bedroom Distribution – At least half of all the affordable units 
developed at the site will be affordable to low-income households (13% of all affordable units will 
be very low-income) and an odd number of affordable units will always be split in favor of the low-
income unit per UHAC at N.J.A.C. 5:80-26.1. No more than 20% of units may be one-bedroom 
units, and at least 25% must be three-bedroom units, per HMFA tax credit scoring requirements. 
Table 25 below shows AHA’s proposed income-bedroom distribution for the 67 units. 

 Funding – AHA intends to apply in 2026 for 9% tax credits to finance the project, along with 
Township-donated land and a contribution of at least $2 million from the Township’s affordable 
housing trust fund. Should AHA’s applications for third-party funding not be successful, the 
Township will provide funding through bonding or any other means in order to fund the project. 
AHA has provided a pro forma for the project, which may be found in Appendix N. 

 Construction Schedule – AHA has provided a construction schedule (also in Appendix N) showing 
that construction will begin by spring of 2027. AHA, an experienced developer of affordable 
housing in New Jersey, will be responsible for monitoring the construction and overall 
development activity. 

Compliance With Third Round RDP Required Maximums and Minimums 

As noted above, the reduction in the Township’s RDP also lowers the maximum number of senior units 
the Township can claim toward satisfaction of its Prior Round/Third Round RDP, from 70 to 59, and lowers 
the maximum number of permitted rental bonuses, from 70 to 60.  Table 24 shows how Ocean Township 
is satisfying the required maximum senior units, minimum rental obligation, minimum family unit 



 

 
Fourth Round Housing Element and Fair Share Plan 
Ocean Township, Monmouth County, N.J. 
Page 42 

obligation, minimum very low-income obligation, minimum family rental obligation, and maximum rental 
bonuses specified in the 2019 Third Round Settlement Agreement, as amended to reflect the lower RDP.  

TABLE 24. OCEAN TOWNSHIP SATISFACTION OF REQUIRED 
MINIMUMS AND MAXIMUMS BASED ON  

237-UNIT THIRD ROUND RDP 
Requirement Provided 
Maximum senior = 59 59 

Minimum rental = 60 At least 165 

Minimum family = 89  At least 170 

Minimum family rental = 30 At least 97 

Maximum rental bonus = 60 60 

 

Compliance With Bedroom Distribution Requirements 

UHAC at N.J.A.C. 5:80-26.3(b) requires that, for family affordable units, the following maximums and 
minimums apply: 

 No more than 20% may be one-bedroom units; 
 At least 30% must be two-bedroom units; 
 At least 20% must be three-bedroom units. 

As shown in Table 25, based on 99 total family units; the Township satisfies these requirements with: 

 19 one-bedroom units (19.1% of all family units); 
 55 two-bedroom units (55.6% of all family units); 
 25 three-bedroom units (25.3% of all family units). 

Table 25 also demonstrates that, while the Township is meeting its requirement for very low-income units, 
it is not currently providing enough low-income units (affordable to households making 50% or less of 
regional median income by household size) to comply with the income distribution requirements in 
N.J.A.C. 5:93-7.2, which requires half of all affordable units to be affordable to low-income households, 
including the 13% that are affordable to very low-income households. To address the shortage of low-income 
units, the Township has modified the existing inclusionary affordable zone for its C-1 District to require 
that a minimum of 53% of any affordable units generated there be affordable to low-income households, 
including 13% to be affordable to very low-income households; and it has required as part of the inclusionary 
overlay zoning for the two golf courses that a minimum of 53% of any affordable units generated at those 
sites be affordable to low-income households, including 13% of all affordable units being affordable to very 
low-income households. In so doing, as Table 25 shows, the Township anticipates it will be able to generate 
sufficient low-income units to comply with Third Round requirements. 
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TABLE 25. OCEAN TOWNSHIP COMBINED PRIOR ROUND AND THIRD 
ROUND RDP INCOME AND BEDROOM DISTRIBUTION COMPLIANCE 

Compliance 
Mechanism 

Very 
Low-Inc 

Low-
Income 

Moderate- 
Income Total Units 

Inclusionary Family Rental  

Primrose Pl – complete    19 

1-bedroom 1 1 2 4 

2-bedroom 1 4 5 10 

3-bedroom  3 2 5 

Wayside Pt – complete    11 

1-bedroom 1  1 2 

2-bedroom 1 2 3 6 

3-bedroom  2 1 3 
Roosevelt Prop – appr.;  
2 on-, 3 off-site  

   2 

1-bedroom     

2-bedroom   1 1 

3-bedroom   1 1 

Group Homes 

Beacon – completed 4   4 

SERV, Inc. – completed 5   5 

100% Affordable Family Rentals 

Cindy Ln Apts – compl    47 

1-bedroom 1 4 4 9 

2-bedroom 3 10 13 26 

3-bedroom 2 4 6 12 
AHA– Prop; includes 3 
Roosevelt off-site units  

   20 

1-bedroom 1 1 2 4 

2-bedroom 1 5 6 12 

3-bedroom 1 1 2 4 

Extension of Controls 

Heritage Vill at Ocean 5   5 

Affordable Senior Rentals 
Heritage at Oakhurst – 

compl; (59 senior, 5 SN) 
5 5 54 64 

Total RDP 31 43 103 177 

Unmet Need Inclusionary Overlay Zones Potential Affordable Units 

Norwood Avenue 6 17 19 42 

Golf Courses 58 176 207 441 

Total 95 236 329 660 
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Mechanisms To Address the Combined Prior and Third Round Unmet Need (1,154 units) 

COAH’s rules at N.J.A.C. 5:93-4.2(h) state that in addressing Unmet Need, COAH “may require at least any 
combination of the following in an effort to address the housing obligation:  

 Zoning amendments that permit apartments or accessory apartments; 

 Overlay zoning requiring inclusionary development or the imposition of a development 
fee consistent with N.J.A.C. 5:93-8. In approving an overlay zone, COAH or the Superior 
Court may allow the existing use to continue and expand as a conforming use, but provide 
that where the prior use on the site is changed, the site shall produce low- and moderate-
income housing or a development fee; or 

 Zoning amendments that impose a development fee consistent with N.J.A.C. 5:93-8.” 

These rules do not require Unmet Need mechanisms to generate a specified number of units equal to the 
Unmet Need number. Rather, the mechanisms must provide a potential opportunity that affordable 
housing can be created through private development (i.e., via inclusionary overlay zones) or publicly 
facilitated projects (i.e., via a development fee ordinance). Ocean Township is addressing its combined Prior 
Round and Third Round Unmet Need through prior surplus age-restricted units; an amendment to an 
existing inclusionary overlay ordinance to increase the required affordable housing set-aside in the zone 
and to require at least 53% of units created to be low-income units and a maximum of 47% to be moderate-
income units; by adopting an inclusionary overlay ordinance for two golf courses in the Township; by 
updating its development fee ordinance, which will be discussed below; and updating its Affordable 
Housing Ordinance to require any development or redevelopment of multi-family housing in the Township 
at a minimum density of six dwelling units per acre that results in five or more housing units to include a 
20% affordable housing set-aside. All of the overlay zones will have a requirement for 53% low-income units 
and 47% moderate-income units. Each of these mechanisms is discussed below. 

The Township had also originally adopted an inclusionary overlay ordinance for Seaview Square Mall, also 
to address its Unmet Need. However, due to “changed circumstances” that came to light regarding 
EPA’s/DEP prior requirements for the site, the site has not been and is not now permitted to be reclaimed 
to residential standards and thus is not suitable for inclusionary overlay zoning. The inclusionary overlay 
zoning will be rescinded. 

Heritage Village at Ocean (formerly Whalepond Village) 

COAH regulations cap the number of senior affordable credits the Township may apply to its Prior Round 
and Third Round RDP. Thus, the Township will utilize the balance of 33 senior affordable rental credits (95 
total affordable rentals – 57 senior credits towards Rehabilitation share – 5 special-needs units towards RDP 
= 33 credits) to help address its Unmet Need. 

Heritage Village at Oakhurst (formerly 777 W. Park) 

The Township also has additional affordable senior credits from Heritage Village at Oakhurst to apply to its 
Prior Round and Third Round combined Unmet Need. Out of the 87 total affordable senior units at the site 
(there are also five special-needs units), the Township utilized the maximum allowable 59 senior affordable 
credits to help meet its Prior Round and Third Round RDP, and will utilize a portion of the balance of 28 
senior affordable rental credits to help address its Unmet Need. 
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Norwood Avenue Inclusionary Mixed Use Zoning 

In 2016 the Township adopted an inclusionary zoning ordinance (Ordinance No. 2282) for its C-1 
(neighborhood commercial) zone. The inclusionary ordinance permits residential as a conditional use at a 
density of 18 units per acre above first-floor commercial uses. It requires a 20% affordable housing set-
aside if the affordable units are for-sale units and a 15% affordable housing set-aside if the affordable units 
are rental units. It also requires that the affordable units be in accordance with the requirements of UHAC 
at N.J.A.C. 5:80-26.1 et seq., the requirements of the Township’s affordable housing ordinance, and the very 
low-income requirements of the amended FHA at N.J.S.A. 52:27D-329.1. To address the Township’s 2019 
Third Round Court-approved Settlement Agreement with FSHC, the Township has amended this 
ordinance to require the affordable housing set-aside to be 20% of all units regardless of whether they are 
for rent or for sale, and to add a requirement that, 53% of the affordable units developed must be available 
to low-income households, including 13% to very low-income households, and 47% may be available to 
moderate-income households. In so doing, the Township will create a realistic potential for inclusionary 
residential development in the zone, and in particular on the 14.36 acres covered by Block 13, lots 14-16, 
17.01, 18.01, 19, and 20 and Block 22, lots 76-85, 85.01, and 87-89, which front the west side of Norwood 
Avenue between the NJ Transit right of way and the Township border at Poplar Brook, and Block 22, lot 
90, which is adjacent to Block 22, lot 87 and fronts West Morgan Avenue. 

These lots on Norwood Avenue and West Morgan Avenue are within CAFRA boundaries, but the Township 
does not envision that CAFRA requirements preclude the anticipated future inclusionary Unmet Need 
development. 

Ordinance 2282 and the amendment to the Township’s Neighborhood Commercial Inclusionary Mixed 
Use Zoning Ordinance may be found in Appendix O. 

Seaview Square Inclusionary Mixed Use Overlay Zoning 

As noted above, the Township has confirmed that Seaview Square Mall cannot be remediated to residential 
standards. Thus the property is no longer suitable for residential development, and the adopted overlay 
ordinance for the site will be rescinded. (The environmental report may be found in Appendix P.) 

Golf Course Inclusionary Overlay Zoning 

The Township has adopted an inclusionary overlay zoning ordinance on the 96.15-acre Deal Golf Course 
(Block 59, Lot 1 and Block 60, Lot 1) and the 180.47-acre Hollywood Golf Course (Block 40, lots 1, 2, 34, 82, 
83, 84, 88, and 111). The inclusionary ordinance permits townhouses at a density of eight units per acre and 
requires a 20% affordable housing set-aside. Of the affordable units, 53% must be available to low-income 
households, including 13% to very low-income households, and 47% may be available to moderate-income 
households.  

The Golf Course Inclusionary Overlay Zoning Ordinance may be found in Appendix O. 
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Mandatory Affordable Housing Set-Aside 

The Settlement Agreement required the Township to adopt a mandatory affordable housing set-aside 
ordinance, which it did in 2020, and which is discussed below as part of the discussion of administration 
of affordable units. 

Mechanisms To Address the Fourth Round RDP (27 units) 

The Township proposes to satisfy its Fourth Round RDP of 27 via the following compliance mechanisms, 
which generate a surplus of 39 credits, which the Township will use to address any future “changed 
circumstances:” 

 
TABLE 26. OCEAN TOWNSHIP SUMMARY OF FOURTH ROUND 27-RDP COMPLIANCE PLAN 

 

Compliance Mechanism 

 
 

Type 
Total 

Credits 

Bonuses 
and 
Type Total 

Heritage Village at Oakhurst 
100% affordable senior 

rental 
6  6 

280 Norwood Avenue – approved  
Inclusionary family 
affordable for-sale 

5  5 

44 Monmouth Road -- approved 
Inclusionary family 

affordable rental 
2  2 

Affordable Housing Alliance – 47 of 
67; proposed 

100% affordable family 
rental 

47 
6; cap 
Land 

donation 
53 

Total 60 6 66 

Surplus above RDP (60-27)   39 

 

The status of each Fourth Round RDP compliance mechanism is discussed below. 

Heritage Village at Oakhurst - completed 

The Township has additional affordable senior credits from Heritage Village at Oakhurst to apply to its 
Fourth Round RDP. Out of the 87 total affordable senior units at the site (there are also five special-needs 
units), the Township utilized the maximum allowable 59 senior affordable credits to help meet its Prior 
Round and Third Round RDP, and will utilize the maximum allowable six senior affordable credits to help 
meet its Fourth Round RDP. The affordable senior units and have 45-year affordability controls. 

280 Norwood Avenue (Block 22, lots 85 and 85.01) – approved 

This property had previously been developed with a single-story commercial building and associated 
parking, and the building has been demolished. In December 2023 Haddad Management received 
preliminary and final site plan approval to construct a three-story, mixed-use commercial-residential 
building on this property, including 8,141 square feet of retail space and common area on the first floor and 
28 total apartments on the upper levels. Because this property is in the Norwood Avenue C-1 Inclusionary 
Overlay Zone, five of the apartments will be deed-restricted as affordable family for-sale units and the 
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developer will make a fractional payment in lieu of construction into the Township’s affordable housing 
trust fund. The developer will be required to execute a separate deed restriction for each unit imposing for-
sale affordability controls of at least 30 years from the date of first transfer of title, and to retain the services 
of the Township’s administrative agent or an administrative agent acceptable to the Township to 
affirmatively market and administer the units.  

The five affordable units will include one low-income one-bedroom unit; one very low-income two-bedroom 
unit, one low-income two-bedroom unit, one moderate-income two-bedroom unit, and one moderate-
income three-bedroom unit. 

The Planning Board resolution of approval may be found in Appendix Q. 

44 Monmouth Road (Block 7, lot 51) – approved 

In April 2024 Memo Investments received preliminary and final site plan approval from the Township 
Zoning Board of Adjustment to construct a three-story building with 11 residential units on this property. 
A D-1 use variance had previously been granted, triggering the Township’s mandatory affordable housing 
set-aside requirements. Of the 11 units, two will be deed-restricted as affordable – a moderate-income two-
bedroom unit and a low-income three-bedroom unit – and the developer will be required to execute a deed 
restriction imposing affordability controls per UHAC, and to retain the services of the Township’s 
administrative agent or an administrative agent acceptable to the Township to affirmatively market and 
administer the units. The resolution of approval may be found in Appendix R. 

Affordable Housing Alliance – proposed 

Please see discussion of this site as part of Prior Round/Third Round RDP compliance. The Township is 
claiming the remaining 47 affordable family rental units from the AHA 100% affordable family rental  site 
toward satisfaction of its Fourth Round RDP. Because the Township is donating the land for this project to 
AHA, per the amended FHA at P.L. 2024 c.2, it is claiming six bonuses, the maximum permitted, in 
addition to the 47 unit credits. 

Compliance With Fourth Round RDP Required Maximums and Minimums 

Table 27 shows how Ocean Township is satisfying the required maximum senior units, minimum rental 
obligation, minimum family unit obligation, minimum very low-income obligation, minimum family 
rental obligation, and maximum bonuses specified in the amended FHA: 

TABLE 27. OCEAN TOWNSHIP SATISFACTION OF REQUIRED 
MINIMUMS AND MAXIMUMS BASED ON  

27-UNIT FOURTH ROUND RDP 
Requirement Provided 
Maximum senior = 6 (30% of units = .3 x 21, round down) 6 

Minimum rental = 7 (25% of obligation = .25 x 27, round up) 49 

Minimum family = 11 (50% of all units = .5 x 21, round up) 54 

Minimum family rental = 4 (50% of rental obligation) 47 

Maximum bonus = 6 (25% of obligation, round down) 6 
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Compliance With Bedroom Distribution Requirements 

UHAC at N.J.A.C. 5:80-26.3(b) requires that, for family affordable units, the following maximums and 
minimums apply: 

 No more than 20% may be one-bedroom units; 
 At least 30% must be two-bedroom units; 
 At least 20% must be three-bedroom units. 

As shown in Table 28, based on 54 total family units, the Township satisfies these requirements with: 

 9 one-bedroom units (16.7% of all family units); 
 30 two-bedroom units (55.6% of all family units); 
 15 three-bedroom units (27.8% of all family units). 

TABLE 28. OCEAN TOWNSHIP FOURTH ROUND  
INCOME AND BEDROOM DISTRIBUTION COMPLIANCE 

Compliance 
Mechanism 

Very 
Low-

Income 
Low-

Income 
Moderate- 

Income Total Units 
Inclusionary Family Rental  

280 Norwood Avenue     5 

1-bedroom  1  1 

2-bedroom 1 1 1 3 

3-bedroom   1 1 

44 Monmouth Road    2 

1-bedroom    n/a 

2-bedroom   1 1 

3-bedroom  1  1 

100% Affordable Family Rentals 

AHA – Proposed     47 

1-bedroom 2 3 3 8 

2-bedroom 2 10 14 26 

3-bedroom 2 5 6 13 

Total  7 21 26 54 

 

Compliance With Overall RDP Very Low-Income Requirements 

Table 29 shows how the Township satisfies its requirement that 13% of all units approved and created or 
proposed since July 7, 2008, regardless of the round in which they are claimed for credit, be affordable to 
very low-income households earning 30% or less of area median income by household size: 
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TABLE 29. OCEAN TOWNSHIP SATISFACTION OF 
VERY LOW-INCOME REQUIREMENT 

 

Mechanism 
Total Units 

Generating VLI 
Obligation 

Very Low-
Income Units 

Required 

Very Low-Income 
Units Provided 

Primrose Place 19 2.47 2 

Cindy Lane 47 6.11 6 

Wayside Point 11 1.43 2 

Heritage Village at Oakhurst 92 11.96 5 

Group Homes 0 0 9 

Roosevelt 2 0.26 0 

Affordable Housing Alliance 67 8.71 9 

Norwood Avenue 5 0.65 1 

44 Monmouth Road 2 0.26  

Total 245 
31.85, round up 

to 32 
34 

Total Family VLI Units 16 20 
Total Fourth Round VLI Units Available to 

Families With Children (54 x .13 x .5) 
3.51, round up to 

4 
7 

  

Additionally, P.L. 2024 c.2 requires that at least half of the required Fourth Round very low-income units 
be available for “families with children”. The Township satisfies this requirement by providing four very 
low-income units from the Affordable Housing Alliance project that have two or three bedrooms. 

Mechanisms To Address the Fourth Round Unmet Need  

As a result of the Township’s Fourth Round VLA update (Appendix D), the Township has a Fourth Round 
Unmet Need of 139. Pursuant to the amended FHA, the Township must identify land that is likely to 
redevelop during the Fourth Round to address at least 25% “of the obligation that has been adjusted, and 
adopt realistic zoning that allows for such adjusted obligation,” or demonstrate why it is unable to do so.  

There are different interpretations among land use planners and attorneys as to which portion of a 
municipality’s Fourth Round obligation is the target of this requirement. For purposes of this plan, Ocean 
Township intends to address 25% of its Fourth Round Unmet Need in order to comply with this 
requirement, but the Township reserves the right to formally address any other interpretations as the Court 
may determine.  

To address its Fourth Round Unmet Need of 139, including the 35-unit overlay zoning requirement (25% 
of 139 = 35), the Township will adopt inclusionary overlay zoning on several lots on the south side of Herbert 
Avenue to enable inclusionary residential redevelopment, which will create an opportunity for the 
development of up to 10 affordable units. To address the approximately 25 additional units of the overlay 
zoning requirement, the Township will rely on the inclusionary overlay zoning on Norwood Avenue and 
the inclusionary overlay zoning on the significant acreage of the two golf courses, and will amend its 
mandatory affordable housing set-aside ordinance as discussed below. 
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Herbert Avenue – proposed  

The Township has been approached by the owner of several lots on the south side of Herbert Avenue east 
of Route 35, on which the owner proposes to construct an inclusionary residential development. The site, 
which includes Block 207, lots 9, 10, and 11, Block 208, lots 1 and 2, and Block 209, lots 9, 10, and 16, total 
approximately 5.66 gross acres, and cross three paper streets that the owner is asking the Township to 
vacate. The site has approximately 400 feet of frontage on Herbert Avenue, and approximately 100 feet of 
frontage on Route 35. Block 209, lot 9 is currently occupied by a commercial building and associated 
parking, and Block 208, lot 1 is currently occupied by a single-family residence, but the remainder of the 
tract, and the land to the east of the tract, is vacant and wooded and there are areas of wetlands.  

Some of the lots are zoned C-3, General Commercial, and the remainder are zoned O-1/40, Office Research. 
Residential dwellings are not a permitted use in either district. The owner is asking for all the lots to be 
rezoned to facilitate the proposed inclusionary development, thus triggering the Township’s mandatory 
affordable housing set-aside requirements. The Township will adopt an inclusionary overlay zone for the 
tract that allows for residential development at a density of up to 10 units/acre, with a 20% affordable 
housing setaside thus potentially permitting up to 50 total units, requiring 10 to be affordable. A draft of 
the overlay ordinance may be found in Appendix S. 
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AFFORDABLE HOUSING ADMINISTRATION  

Affordable Housing Ordinance, Mandatory Affordable Housing Set-Aside 

In January 2020, Ocean Township amended its Affordable Housing Ordinance in accordance with COAH’s 
substantive rules and UHAC, and to address terms of the Court-approved 2019 Third Round FSHC 
agreement (Appendix T). Once DCA and HMFA finalize their rule proposals (anticipated after June 30, 
2025), the Township will prepare an updated Affordable Housing Ordinance in accordance with court-
upheld COAH’s rules, DCA’s proposed new regulations at N.J.A.C. 5:99, and UHAC’s new 2025 
regulations that are anticipated to be released shortly, as well as to address any terms of the court-approved 
Third Round FSHC agreement, if relevant. The Affordable Housing Ordinance will govern the 
establishment of affordable units in the Township as well as regulating the occupancy of such units. It will 
cover the phasing of affordable units, the low/moderate income split, including that 13% of all units 
approved and constructed since 2008 be affordable to very low-income households earning no more than 
30% of median income, bedroom distribution, occupancy standards, affordability controls, establishing 
rents and sales prices, affirmative marketing, income qualification, etc. 

The Township’s Affordable Housing Ordinance (§21-9B.1.a.7 of the Township Code) establishes a 
Township-wide mandatory set-aside that applies to any multi-family or single-family attached development 
created through any municipal rezoning, or Zoning Board action, use or density variance, redevelopment 
plan, or rehabilitation plan that provide for densities at or above six units per acre. The required set-aside 
for for-sale units is 20%, and the required set-aside for rental units is 15%. As specified by the ordinance, 
the mandatory set-aside does not give any developer the right to any such rezoning, variance or other relief, 
or establish any obligation on the part of Ocean Township to grant such rezoning, variance or other relief. 

When the Township amends its Affordable Housing Ordinance, it will amend the mandatory set-aside 
provisions to require the set-aside to be 20% whether the units are for sale or for rent. 

Development Fee Ordinance 

A development fee ordinance may be used to address unmet need in municipalities receiving a vacant land 
adjustment. A development fee ordinance establishes a fee to be paid by developers of market-rate 
residential and/or non-residential construction. All fees collected are deposited into an Affordable Housing 
Trust Fund, the balance of which may only be spent on eligible affordable housing related costs.  

The Township’s development fee ordinance was first adopted in May 2011, and amended in January 2020. 
The ordinance permits collection of residential development fees equal to 1.5% of the equalized assessed 
value of new residential construction and additions in all zoning districts, and mandatory non-residential 
development fees equal to 2.5% of the equalized assessed value of new non-residential construction and 
additions in all zoning districts, unless exempted. An additional provision in the ordinance permits the 
Township to impose a development fee of 6% on additional units that may result from a site where a “d(5)” 
density variance is granted by the Zoning Board of Adjustment. 

In 2024 the Township amended its Development Fee Ordinance to require fees to be paid when a residence 
is torn down and replaced, when any new single-family dwelling is constructed, or when a residence is 
expanded. The amended ordinance may be found in Appendix T. 
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Spending Plan 

The Township has prepared a Fourth Round Spending Plan (Appendix U), which discusses anticipated 
revenues, collection of revenues, and the use of revenues, in accordance with N.J.A.C. 5:93-5.1(c). All 
collected revenues are placed in the Township’s Affordable Housing Trust Fund and will be dispensed for 
the use of affordable housing activities as indicated in the Fourth Round Spending Plan. Once DCA and 
HMFA finalize their rule proposals (anticipated after June 30, 2025), the Township will prepare an updated 
spending plan in accordance with DCA’s proposed new regulations at N.J.A.C. 5:99, UHAC’s new 2025 
regulations that are anticipated to be released shortly, any remaining relevant COAH rules not superseded 
by either the proposed 2025 DCA regulations or the upcoming 2025 revised UHAC rules as well as to 
address any terms of the court-approved Third Round FSHC agreement. 

The Township may, in the future, seek to amend its Spending Plan and obtain Court approval to use its 
affordable housing trust funds for the following additional permitted affordable housing activities, 
including new, emergent affordable housing activities, subject to applicable limitations and minimum 
expenditures: 

 New construction; 

 Purchase of land for low- and moderate-income housing; 

 Improvement of land to be used for low- and moderate-income housing;  

 Extensions and/or improvements of roads and infrastructure to low- and moderate-income housing 
sites;  

 Assistance designed to render units to be more affordable. 

At least 30% of development fees and interest collected must be used to provide affordability assistance to 
low- and moderate-income households in affordable units included in a municipal Fair Share Plan and for 
the creation of very low-income units. Additionally, no more than 20% of trust fund revenues collected each 
year may be expended on administration, including, but not limited to, salaries and benefits for municipal 
employees or consultant fees necessary to develop or implement a rehabilitation program, a new 
construction program, an HEFSP, and/or an affirmative marketing program. 

The adoption of the Township’s Fourth Round Spending Plan will constitute a “commitment” for 
expenditure per the FHA at N.J.S.A. 52:27D-329.2, with a four-year time period for expenditure that will 
start with the entry of the Superior Court’s Fourth Round Judgment of Compliance and Repose and/or 
Compliance Certification. 

Affirmative Marketing Plan 

Ocean Township currently has a Court-approved Affirmative Marketing Plan (Appendix V). Once DCA and 
HMFA finalize their rule proposals (not anticipated before June 30, 2025), the Township will prepare an 
updated Affirmative Marketing Plan in accordance with DCA’s proposed new regulations at N.J.A.C. 5:99, 
UHAC’s new 2025 regulations that are anticipated to be released shortly, any remaining relevant COAH 
rules not superseded by either the proposed 2025 DCA regulations or the upcoming 2025 revised UHAC 
rules, as well as to address any terms of the court-approved Third Round FSHC agreement. The Township 
will adopt an Affirmative Marketing Plan for all affordable housing sites.  
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The Township’s current Affirmative Marketing Plan is designed to attract buyers and/or renters of all 
majority and minority groups, regardless of race, creed, color, national origin, ancestry, marital or familial 
status, gender, affectional or sexual orientation, disability, age or number of children to the affordable units 
located in the Township. Additionally, the Affirmative Marketing Plan is intended to target those potentially 
eligible individuals who are least likely to apply for affordable units and who reside in the Township’s 
housing region, Region 4, consisting of Mercer, Monmouth, and Ocean counties. 

The Affirmative Marketing Plan lays out the random-selection and income qualification procedure of the 
administrative agent, which is consistent with COAH’s rules and N.J.A.C. 5:80-26.1. All newly created 
affordable units will comply with the minimum 30-year or 40-year (for rentals) affordability control required 
by UHAC, N.J.A.C. 5:80-26.1 et seq. This plan must be adhered to by all private, nonprofit or municipal 
developers of affordable housing units and must cover the period of deed restriction or affordability controls 
on each affordable unit. 

As required by the Court-approved Third Round FSHC agreement, the Township’s Affirmative Marketing 
Plan lists FSHC, the New Jersey State Conference of the NAACP, the Latino Action Network, STEPS, 
Ocean, Inc., the Greater Red Bank, Greater Long Branch, Greater Freehold, Bayshore, Asbury 
Park/Neptune, and Trenton branches of the NAACP, and the Supportive Housing Association among the 
list of community and regional organizations. The Township will, as part of its regional affirmative 
marketing strategies during its implementation of this plan, provide notice to those organizations of all 
available affordable housing units. The Township will also require any other entities, including developers 
or individuals or companies retained to do affirmative marketing, to comply with this requirement. Finally, 
in accordance with the July 2020 amendment to the FHA, the Township will include in its Affirmative 
Marketing Plan the requirement that all units subject to affirmative marketing requirements be listed on 
the state Housing Resource Center website.17 

Municipal Housing Liaison, Administrative Agent 

The Township has appointed by municipal resolution (Appendix W) the Director of Community 
Development to the position of the Municipal Housing Liaison. The Township utilizes a number of existing 
experienced affordable housing administrative agents including CGP&H, CIS, and AHA. The Township 
will require developers of the proposed inclusionary projects, as well as any future projects not specified 
here, to retain the Township’s experienced Administrative Agent or secure Township approval of a different 
experienced affordable housing Administrative Agent. To conduct all Administrative Agent duties, 
including affirmative marketing and monitoring of affordable units, the Township has entered into an 
agreement with CGP&H, an experienced affordable housing administrator, for the administration of future 
affordable units in the Township. (See Appendix W for the CGP&H agreement.) 

Cost Generation 

Ocean Township’s Land Development Ordinance has been reviewed to eliminate unnecessary cost-
generating standards; it provides for expediting the review of development applications containing 
affordable housing. Such expediting may consist of, but is not limited to, scheduling of pre-application 
conferences and special monthly public hearings. Development applications containing affordable housing 
will be reviewed for consistency with the Land Development Ordinance, Residential Site Improvement 
Standards (N.J.A.C. 5:21-1 et seq.) and the mandate of the FHA regarding unnecessary cost-generating 

 
17 https://njhrc.gov 
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features. Ocean Township will comply with COAH’s requirements for unnecessary cost-generating 
requirements, N.J.A.C. 5:93-10.1, procedures for development applications containing affordable housing, 
N.J.A.C. 5:93-10.4, and requirements for special studies and escrow accounts where an application contains 
affordable housing, N.J.A.C. 5:93-10.3.  

Monitoring 

In accordance with the requirements of N.J.S.A. 52:27D-329.2 and -329.4 as amended by P.L. 2024 c.2, by 
February 15 of each year of the Fourth Round, the Township will provide a detailed accounting through 
DCA’s new Affordable Housing Monitoring System (“AHMS”) of all affordable units constructed and 
construction starts during the prior calendar year, and of all residential and non-residential development 
fees collected, interest earned, and other income collected and deposited into the Township’s affordable 
housing trust fund during the prior calendar year. The Township will also provide a detailed accounting in 
AHMS of all expenditures of affordable housing trust funds during the prior calendar year, including 
purposes and amounts, and documentation of the balance remaining in the affordable housing trust fund 
as of December 31 of that year.  

The Township or any other interested party may file an action through the Program seeking a realistic 
opportunity review at the midpoint of the Fourth Round and shall provide for notice to the public, including 
a realistic opportunity review of any inclusionary development site in this HEFSP that has not received 
preliminary site plan approval prior to the midpoint of the 10-year round. If such an action is initiated by 
the Township, the Township may propose one or more alternative sites with an accompanying development 
plan or plans that provide a realistic opportunity for the same number of affordable units and are otherwise 
in compliance with the FHA and the Mount Laurel doctrine. 
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SURENIAN, EDWARDS & NOLAN, LLC 

Brielle Galleria 
707 Union Avenue, Suite 301 
Brielle, New Jersey 08730 
(732) 612-3100 
Attorneys for Declaratory Plaintiff, Township of Ocean  
By:  Jeffrey R. Surenian (Attorney ID: 024231983) 
 Nancy L. Holm (Attorney ID: 013442006) 
 
 

 

IN THE MATTER OF THE 

APPLICATION OF THE TOWNSHIP OF 

OCEAN, COUNTY OF MONMOUTH. 

 

 

 

 

SUPERIOR COURT OF NEW JERSEY 
LAW DIVISION: MONMOUTH COUNTY 
 
DOCKET NO.: MON-L-2351-15 

 
CIVIL ACTION – MOUNT LAUREL 

 
ORDER OF JUDGMENT OF 

COMPLIANCE AND REPOSE 

 

 

THIS MATTER having been opened to the Court by Jeffrey R. Surenian and Associates, 

LLC, on behalf of declaratory plaintiff, Township of Ocean (hereinafter “the Township” or 

“Ocean”) via a Declaratory Judgment Complaint filed on July 2, 2015 to approve the Township’s 

Housing Element and Fair Share Plan in response to In Re Adoption of N.J.A.C. 5:96, 221 N.J. 1 

(2015) (“Mount Laurel IV”); and the Court having granted the Township immunity from Mount 

Laurel lawsuits from the time of the filing of the Township’s Declaratory Judgment action 

(hereinafter “DJ Action”); and the Court having appointed Francis J. Banisch, P.P., A.I.C.P., as 

the Special Mount Laurel Court Master (hereinafter the “Court Master”); and Fair Share Housing 

Center (hereinafter “FSHC”) having participated in the Township’s DJ Action as an “interested 

party,” and later as an intervenor for settlement purposes only; and FSHC’s expert, David 

Kinsey, Ph.D., P.P., F.A.I.C.P., having issued an expert report that calculated fair share 

obligations for all of the municipalities in the state; and the Township having hired Econsult 

Solutions, Inc., which produced its own expert report calculating fair share obligations for all 

municipalities in the state; and the Township’s professionals and Adam M. Gordon, Esq. of 

FSHC having entered into mediation supervised by the Court Master to try to settle the 
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Township’s DJ Action globally; and the Township and FSHC having initially negotiated and 

entered into a settlement agreement in January of 2019 (hereinafter FSHC Settlement 

Agreement); and said FSHC Settlement Agreement having set agreed upon fair share obligations 

and how the Township would satisfy same; and the FSHC Settlement Agreement having been 

approved during a Fairness Hearing held on April 5, 2019, which was memorialized by an Order 

entered by the Court on June 25, 2019; and the Township having subsequently prepared a 

Housing Element and Fair Share Plan (hereinafter “Fair Share Plan”)(Exhibit P-1), and all 

supporting documentation in accordance with the FSHC Settlement Agreement and the 

recommendations of the Court Master; and the Township’s Fair Share Plan having been adopted 

by the Township’s Planning Board on December 16, 2019 (Exhibit P-2) and endorsed by the 

Township Council on January 30, 2020 (Exhibit P-3); and a Compliance Hearing having been 

scheduled for February 4, 2020 to approve the Township’s Fair Share Plan; and said Fair Share 

Plan having been put on file for public review at Township Hall more than 30 days prior to the 

scheduled Compliance Hearing date of February 4, 2020; and counsel for the Township having 

prepared a Notice Certification (Exhibit P-10), to document that proper 30-day notice of the 

Compliance Hearing had been given; and the Fair Share Plan, its appendix, as well as other 

additional required documents, resolutions and ordinances having been submitted to the Court 

Master for review; and the Township having received no objections to its Fair Share Plan; and 

the Court Master having submitted a report to the Court on January 31, 2020 (Exhibit P-11) 

regarding the approval of the Township’s Fair Share Plan; and the Compliance Hearing having 

been held on February 4, 2020, during which Exhibits P-1 to P-12, a list of which is attached 

hereto, were marked into evidence; and Nancy L. Holm, Esq. and Martin J. Arbus, Esq. having 

attended the Compliance Hearing on behalf of the Township; and Bassam F. Gergi, Esq. having 

attended the Compliance Hearing on behalf of FSHC; and the Court having considered the report 

of the Court Master, the testimony taken during the Compliance Hearing, as well as the 
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comments of counsel; and the Court having continued the Compliance Hearing to May 4, 2020, 

giving the Township time to satisfy outstanding conditions of compliance, and the Township 

having satisfied same; and during the May 4, 2020 continuation of the Compliance Hearing, 

Exhibits P-13-25 were marked into evidence, a list of which is attached hereto; and the Court 

having reviewed all of the documents submitted into evidence during the Compliance Hearing; 

and good cause having been shown; 

 It is hereby ordered on this ______ day of ___________, 2020, as follows: 

1. The Township of Ocean’s Fair Share Plan (Exhibit P-1) is hereby approved and 

the Township is granted a Judgment of Compliance and Repose as to its Rehabilitation Share, its 

Prior Round Obligation (1987-1999), and its Third Round Obligation (the last comprised of both 

the Gap (1999-2015) and the Prospective (2015-2025) Needs), pursuant to the Court approved 

Settlement Agreement entered into between the Township and FSHC on January 24, 2019, the 

Fair Housing Act (N.J.S.A. 52:27D-301, et. seq.)(“FHA”), the Uniform Housing Affordability 

Controls (N.J.A.C. 5:80-26.1, et seq.) (“UHAC”), applicable Council on Affordable Housing 

(hereinafter “COAH”) substantive rules, and Mount Laurel case law, including the New Jersey 

Supreme Court’s Mount Laurel IV decision. 

2 .  The Township’s Judgment of Compliance and Repose shall remain in effect for 

ten (10) years beginning on July 2, 2015 and ending on July 2, 2025, and during this ten (10) 

year period the Township shall have immunity from all Mount Laurel lawsuits, including, but not 

limited to, Builder’s Remedy lawsuits, other than actions brought to enforce the terms of the 

Settlement Agreement or the Court’s orders. 

3. As per the Court approved Settlement Agreement between the Township and 

FSHC, and as established in the Township’s Fair Share Plan, the Township’s Rehabilitation 

Obligation is 57, the Township’s Prior Round Obligation (1987-1999) is 873, and the 

Township’s Third Round Obligation (1999-2025) is 518. 

4th May
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4.  The Township has satisfied its 57-unit Rehabilitation Share by rehabilitating 57 

affordable units at Heritage Village at Ocean (formerly Whalepond Village). Even though the 

Township has fully satisfied its rehabilitation obligation, it will continue to participate in the 

Monmouth County Housing Improvement Program to rehabilitate units within the Township. 

5. The Township has prepared a Vacant Land Analysis (Appendix B to Exhibit P-1), 

for its combined Prior Round and Third Round Obligation, and, as a result of that analysis, the 

Township, FSHC and the Court Master have agreed that the Township is entitled to a Vacant 

Land Adjustment such that it has a combined Prior Round + Third Round RDP of 280, and a 

remaining Prior Round + Third Round Unmet Need of 1,111.  The Court hereby approves the 

Township’s RDP of 280 and the Township’s mechanisms for addressing its Unmet Need.   

6 .  The Township will address its combined Prior Round + Third Round RDP of 280 

as follows: 

a. The Township is applying the following credits for completed units toward its 
RDP: 
 

i. 19 family rental units from Primrose Place inclusionary development; 
ii. 19 rental bonuses from Primrose Place; 

iii. 4 supportive and special needs units from Enable, Inc.; 
iv. 5 supportive and special needs units from SERV, Inc.; 
v. 5 supportive and special needs units from Heritage Village at Ocean 

(formerly Whalepond Village); 
vi. 70 senior rental units and 5 supportive and special needs units from 

Heritage Village at Oakhurst (formerly 777 W. Park); 
vii. 47 family rental units from Cindy Lane Apartments;  

viii. 47 rental bonuses from Cindy Lane Apartments; 
  

b. The Township will address the balance of its RDP with the following projects: 
i. 11 family rental units from Waverly Point (formerly BVB), which are 

currently under construction; 
ii. 4 rental bonus credits for Waverly Point; 

iii. 5 family rental or for-sale units from Roosevelt Properties, LLC, of 
which 2 units will be built on-site and the remaining 3 units will be 
built as part of the Ocean Glades project; and 

iv. 43 family rental units from Ocean Glades:  the Township has agreed to 
designate Block 1.02, Lot 33.01, otherwise known as the Ocean 
Glades property, as an area in need of redevelopment for a proposed 
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inclusionary development of up to 218 total units, which will produce 
up to 46 family rental units. 

 
7 .  The Township will address its remaining Prior Round + Third Round Unmet 

Need of 1,111 units as follows: 

a. Heritage Village at Ocean (formerly Whalepond Village): Due to the cap on 
the amount of senior units the Township can use toward its Realistic 
Development Potential, the Township will apply the remaining 33 units from 
Heritage Village toward its Unmet Need. 
 

b. Heritage Village at Oakhurst (formerly 777 W. Park):  Due to the cap on 
senior units on the Township’s RDP, the remaining 17 units from this 87-unit 
project will be applied toward the Township’s Unmet Need. 

 
c. Golf Course Overlay Zoning:   The Township adopted an overlay ordinance 

on the Deal Golf Course and the Hollywood Golf Course (attached hereto as 
Exhibit P-8), so that affordable housing can be created on the site if it ceases 
to remain a golf course in the near future. The overlay ordinance permits 
townhouses at a density of 8 units per acre and will require a 20% set-aside 
for affordable units. 

 
d. Norwood Avenue Inclusionary Mixed Use Zoning:  The Township revised its 

existing inclusionary C-I Zone ordinance to require a 20% affordable housing 
set-aside, regardless of whether the units are rental units or for-sale units. 

 
e. Seaview Square Inclusionary Mixed Use Overlay Zoning:  Pursuant to the 

terms of the FSHC Settlement Agreement, the Township has until December 
2020 to decide whether to adopt an overlay zoning ordinance or adopt a 
redevelopment plan for the 125.5 acre parcel known as Seaview Square.  The 
overlay and/or redevelopment plan will permit commercial uses and 
residential uses at 7 units per acre with a 20% affordable housing set-aside. 

 
f. Mandatory Set-Aside Ordinance: The Township amended its Affordable 

Housing Ordinance to include a Township-wide Mandatory Set-Aside 
provision (attached hereto as Exhibit P-9), which requires that any site that 
benefits from a rezoning, variance or redevelopment plan approved by the 
Township that results in multi-family residential development of five (5) 
dwelling units or more at a density of 6 units per acre to produce affordable 
housing at a set-aside rate of twenty percent (20%) for for-sale affordable 
units and at a set-aside rate of fifteen percent (15%) for rental affordable units.  
The MSO does not give any developer the right to any such rezoning, 
variance, redevelopment designation or other relief, or establish any 
obligation on the part of Ocean to grant such rezoning, variance, 
redevelopment designation or other relief. 

 

MON L 002531-15      05/04/2020          Pg 5 of 8 Trans ID: LCV2020816463 



 6 

 
8 .  The continuing obligations set forth in the Settlement Agreement shall remain in 

full force and effect and compliance with those obligations will be satisfied by the Township 

within the timeframes established by the Settlement Agreement. 

9 .  The Township’s Spending Plan, which is attached hereto as part of Exhibit P-11 is 

hereby approved.  The Township will be free to expend funds in its Affordable Housing Trust 

Funds in accordance with the FSHC Settlement Agreement, the Township’s Fair Share Plan, the 

FHA, applicable COAH regulations and all other applicable law. 

10.  The Township’s updated and adopted Affordable Housing Ordinance (Exhibit P-

5) is hereby approved by the Court.  

11.  Counsel for the Township shall provide copies of this Order to the Township’s 

Service List within seven (7) days of the date hereof per the Rules of Court. 

 

       
 _________________________________________        
               HONORABLE LINDA GRASSO JONES, J.S.C. 

 

 
  

/s/ Linda Grasso Jones, J.S.C.
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APPENDIX A: 
EXHIBITS MARKED INTO EVIDENCE 

 
Exhibit P-1:  Adopted Housing Element and Fair Share Plan with Appendix. 
 
Exhibit P-2: January 27, 2020 Planning Board resolution adopting the Housing 
Element and Fair Share Plan. 
 

Exhibit P-3: January 30, 2020 Township Council resolution endorsing the Housing 
Element and Fair Share Plan. 
 

Exhibit P-4:  January 30, 2020 adopted Affordable Housing Ordinance, which 
includes mandatory affordable housing set aside language.    
 

Exhibit P-5:  January 30, 2020 Resolution hiring an Administrative Agent 
 

Exhibit P-6:  January 30, 2020 Resolution of Intent to Bond. 
 

Exhibit P-7: January 30, 2020 Resolution Adopting Spending Plan and attached 
Spending Plan. 
 
Exhibit P-8:  January 30, 2020 Resolution Adopting Affirmative Marketing Plan and 
attached exhibits. 
 

Exhibit P-9:  Order Rescheduling Compliance Hearing, which was entered by the 
Court on January 25, 2019. 
 
Exhibit P-10:  January 27, 2020 Notice Certification of Nancy L. Holm, Esq. 
 
Exhibit P-11: Court Master’s Report dated January 31, 2020. 
 

Exhibit P-12: Order Rescheduling Compliance Hearing, dated October 22, 2019. 
 

Exhibit P-13:  Executed Agreement between Roosevelt and the Township. 
 
Exhibit P-14: Ordinance 2334A - Rezoning Ordinance for Roosevelt  Project. 
 
Exhibit P-15:  Resolution 20-058 Authorizing Mayor Siciliano to sign Roosevelt 
Agreement 
 
Exhibit P-16:  Ordinance 2333 Amending the C-1 Zone 
 
Exhibit P-17:  Ordinance 2332 Golf Course Overlay Zone 
 
Exhibit P-18:  Resolution 19-205 Appointing Municipal Housing Liaison 
 
Exhibit P-19:  Executed Primrose Place Deed Restriction and Affordable Unit 
Census 
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Exhibit P-20:  Monmouth County Home Improvement Program Manual 
 
Exhibit P-21:  Interlocal Services Agreement for participation in the Monmouth 
County Home Improvement Program, dated 2011 
 
Exhibit P-22:  2014 Extension of Participation in Monmouth County Home 
Improvement Program 
 
Exhibit P-23:  2017 Email from HUD confirming extension of participation in 
Monmouth County Home Improvement Program 
 
Exhibit P-24:  Monmouth County Home Improvement Program documentation of 
rehabilitated units in Ocean Township 
 
Exhibit P-25:  2020 Email confirming Township’s participation in Monmouth 
County Home Improvement Program through 2025 
 
Exhibit P-26: April 23, 2020 Public Notice of the Virtual Compliance Hearing on the 
Township of Ocean’s Website 
 

 

MON L 002531-15      05/04/2020          Pg 8 of 8 Trans ID: LCV2020816463 



Fourth Round Housing Element and Fair Share Plan  

Township of Ocean      

 
   

B. FOURTH ROUND RESOLUTION, 
DECLARATORY JUDGMENT FILING, 
ORDER FIXING FOURTH ROUND 

OBLIGATION 

  



 
                             25-023 
 
RESOLUTION OF THE TOWNSHIP OF OCEAN, MONMOUTH COUNTY, COMMITTING TO THE TOWNSHIP’S 

FOURTH ROUND AFFORDABLE HOUSING OBLIGATION AS CALCULATED BY DCA 
 

WHEREAS, on March 20, 2024, Governor Philip D. Murphy signed P.L. 2024, c.2 into law an 
Amendment to the Fair Housing Act (N.J.S.A. 52:27D-301 et seq.) (hereina�er “Amended FHA”); and 
 

WHEREAS, the Amended FHA abolished the Council on Affordable Housing, also known as COAH, 
and delegated its responsibili�es to the New Jersey Department of Community Affairs (hereina�er “DCA”), 
the New Jersey Housing and Mortgage Finance Agency, and the Affordable Housing Dispute Resolu�on 
Program (hereina�er “DRP”), created by the same law; and 
 

WHEREAS, the Amended FHA requires the DCA to calculate non-binding es�mates of fair share 
obliga�ons on or before October 20, 2024; and 
 

WHEREAS, the DCA issued a report on October 18, 2024 (“DCA Report”) wherein it reported its 
es�mate of the obliga�on for all municipali�es based upon its interpreta�on of the standards in the 
Amended FHA; and 
 

WHEREAS, the DCA Report calculates the Township of Ocean, Monmouth County, Round 4 (2025-
2035) obliga�ons as follows: a Present Need or Rehabilita�on Obliga�on of 51 and a Prospec�ve Need or 
New Construc�on Obliga�on of 166; and 
 

WHEREAS, the Amended FHA provides that the DCA Report is non-binding, thereby invi�ng 
municipali�es to demonstrate that the Amended FHA would support lower calcula�ons of Round 4 
affordable housing obliga�ons; and 
 

WHEREAS, the Amended FHA further provides that “[a]ll par�es shall be en�tled to rely upon 
regula�ons on municipal credits, adjustments, and compliance mechanisms adopted by COAH unless 
those regula�ons are contradicted by statute, including P.L. 2024, c.2, or binding court decisions” (N.J.S.A. 
52:27D-311(m)); and 
 

WHEREAS, COAH regula�ons authorize vacant land adjustments, dura�onal adjustments and other 
adjustments; and 
 

WHEREAS, COAH regula�ons authorize municipali�es to secure an adjustment to their 
rehabilita�on obliga�on through a windshield survey; and 
 

WHEREAS, based on the foregoing, the Township of Ocean accepts the DCA calcula�ons of the 
Township’s fair share obliga�ons and commits to its fair share of 51 units present need and 166 units 
prospec�ve need subject to any vacant land, windshield survey and/or any other addi�onal authorized 
adjustments it may seek as part of the Housing Plan element and Fair Share Plan element it subsequently 
submits in accordance with the Amended FHA; and 
 

WHEREAS, the Township of Ocean reserves the right to comply with any addi�onal amendments to 
the FHA that the Legislature may enact; and 
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WHEREAS, the Township of Ocean also reserves the right to adjust its posi�on in the event of any 

rulings in the Montvale case (MER-L-1778-24) or any other such li�ga�on or legisla�ve ac�on that alters 
the deadlines and/or requirements of the Amended FHA; and 
 

WHEREAS, in the event that a third party challenges the calcula�ons provided for in this 
Resolu�on, the Township of Ocean reserves the right to take such posi�on as it deems appropriate in 
response thereto, including that its Round 4 Present or Prospec�ve Need Obliga�ons should be lower than 
described herein; and 
 

WHEREAS, in addi�on to the foregoing, nothing in the Amended FHA requires or can require an 
increase in the Township’s Round 4 Present or Prospec�ve Need Obliga�ons based on a successful 
downward challenge of any other municipality in the region since the plain language and clear intent of 
the Amended FHA is to establish, for example, unchallenged numbers by default on March 1, 2025; and 
 

WHEREAS, in light of the above, the Governing Body of the Township of Ocean finds that it is in the 
best interest of the Township to declare its commitment to the obliga�ons reported by the DCA on 
October 18, 2024 subject to the reserva�ons set forth herein; and 
 

WHEREAS, in addi�on to the above, the Ac�ng Administra�ve Director of the Administra�ve Office 
of the Court issued Direc�ve #14-24, dated December 13, 2024, and made the direc�ve available later in 
the week that followed; and 
 

WHEREAS, pursuant to Direc�ve #14-24, a municipality seeking a cer�fica�on of compliance with 
the FHA shall file an ac�on in the form of a declaratory judgment complaint . . . . in the county in which 
the municipality is located . . . . within 48 hours a�er adop�on of the municipal resolu�on of fair share 
obliga�ons, or by February 3, 2025, whichever is sooner”; and 
 

WHEREAS, the Township of Ocean seeks a cer�fica�on of compliance with the FHA and, therefore, 
directs its Affordable Housing Counsel to file a declaratory relief ac�on within 48 hours of the adop�on of 
this resolu�on. 
 

NOW, THEREFORE, BE IT RESOLVED on this 27th day of January, 2025 by the Mayor and Council of 
the Township of Ocean, Monmouth County, New Jersey as follows: 
 

1. All of the above Whereas Clauses are incorporated into the opera�ve clauses of this resolu�on. 
 
2. For the reasons set forth in this resolu�on, the Township of Ocean hereby commits to the DCA 

Round 4 Present Need Obliga�on of 51 units and the Round 4 Prospec�ve Need Obliga�on of 166 units 
described in this resolu�on, subject to all reserva�ons of rights which specifically include: 
 

a)  The right to adjust the number based on a windshield survey, lack of land, sewer, water, 
regional planning inputs, or any combina�on thereof;  

b)  All rights to revoke or amend this resolu�on in the event of a successful legal challenge, or 
legisla�ve change, to the Amended FHA;  

c)  All rights to take any contrary posi�on in the event of a third party challenge to the 
obliga�ons. 
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3. The Township of Ocean hereby directs its Affordable Housing Counsel to file a declaratory 
judgment complaint in Monmouth County within 48 hours a�er adop�on of this resolu�on, ataching this 
resolu�on. 
 

4. The Township of Ocean authorizes its Affordable Housing Counsel to atach this resolu�on as an 
exhibit to the declaratory judgment ac�on that is filed and to submit and/or file this resolu�on with the 
Program or any other such en�ty as may be determined to be appropriate. 
 

5. The Township of Ocean hereby directs its Township Clerk to post this resolu�on on the Township 
website within 48 hours a�er adop�on of this resolu�on, ataching this resolu�on. 
 

6. The Township of Ocean shall undertake all acts necessary to adopt a housing element and fair 
share plan to address its present and prospec�ve need obliga�ons as provided for by the Amended FHA, 
for filing by June 30, 2025 as part of the declaratory judgment ac�on authorized herein. 

 
7.  This resolu�on shall take effect immediately, according to law.  

 
 

 
 
 
 
 
 
 
 
 
CERTIFICATION 
I hereby certify that this is a true copy of a resolution passed by the Township of Ocean Governing Body at 
their meeting held on January 27, 2025. 
         
                         Jessie M. Joseph    

                     Jessie M. Joseph, RMC/CMC 
                              Township Clerk 

 
Record of Vote 

 
Deputy Mayor 

Fisher 

 
Councilman  

Acerra 

 
Councilwoman 

Kaplan 

 
Mayor 

Napolitani 

 
Vacant 

Motion to Approve  X    
Motion to Second   X   
Approved X X X X  
Opposed      
Not Voting/Recuse      
Absent/Excused      
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Wendy R. Quiroga, Esq. (ID# 029772002) 
WEINER LAW GROUP LLP 
629 Parsippany Road 
Parsippany, NJ 07054 
(973) 403-1100  
Attorneys for Plaintiff Township of Ocean 
Our File No.: OCN001 
5214505.1 

 
IN THE MATTER OF THE  
APPLICATION OF THE 
TOWNSHIP OF OCEAN, COUNTY OF 
MONMOUTH, STATE OF NEW JERSEY   
     
                                   
 

  

SUPERIOR COURT OF NEW JERSEY 
       LAW DIVISION: MONMOUTH COUNTY 
       DOCKET NO.: 
 

 
COMPLAINT FOR A 

DECLARATORY JUDGMENT OF 
COMPLIANCE WITH THE FAIR  

HOUSING ACT  
 

 
 Plaintiff, the Township of Ocean, a municipal corporation and body politic organized under 

the laws of the State of New Jersey (hereinafter, “Ocean” or the “Township”), with offices located 

at 399 Monmouth Road, Township of Ocean, County of Monmouth, State of New Jersey, by way 

of this Declaratory Judgment Action (“DJ Action”) as authorized under Directive #14-24 of the 

Administrative Office of the Courts alleges and says: 

Background 

1. The Township of Ocean is a municipal corporation of the State of New Jersey.  

2. The Planning Board of the Township of Ocean (hereinafter, “Planning Board”) is a 

municipal agency created and organized under the Municipal Land Use Law, N.J.S.A. 40:55D-1 

et. seq., (“MLUL”), and, among other duties and obligations, is responsible for adopting the 

Housing Element and Fair Share Plan (“HEFSP") of the Township’s Master Plan. 

3. Through this DJ Action, the Township seeks the following relief in relation to its 

Fourth Round (2025-2035) affordable housing obligation: (a) to secure the jurisdiction of the 

Affordable Housing Alternative Dispute Resolution Program (the “Program”) pursuant to P.L. 

                                                                                                                                                                                               MON-L-000393-25   01/29/2025 2:06:52 PM   Pg 1 of 17   Trans ID: LCV2025220448 



2024, c.2 (hereinafter, the “Act”) and the Court, pursuant to Directive #14-24; (b) to have the 

Program and the Court approve the Township of Ocean’s Present and Prospective affordable 

housing obligations as set forth in the binding resolution adopted by the Township, attached hereto 

as Exhibit 1; (c) to have the Program and the Court approve a HEFSP to be adopted by the 

Planning Board and endorsed by the Council and issue a “Compliance Certification” pursuant to 

the Act or other similar declaration such as a judgment of compliance and repose; (d) to the extent 

it is not automatically granted pursuant to the Act, through the filing of this DJ Action and binding 

resolution, to have the Program and the Court confirm Ocean’s immunity from all exclusionary 

zoning litigation, including builder’s remedy lawsuits, during the pendency of the process outlined 

in the Act and for the duration of Fourth Round, i.e., through June 30, 2035; and (e) to have the 

Program and the Court take such other actions and grant such other relief as may be appropriate to 

ensure that the Township receive and obtain all protections as afforded to it in complying with the 

requirements of the Act, including, without limitation, all immunities and presumptions of validity 

necessary to satisfy its affordable housing obligations voluntarily without having to endure the 

expense and burdens of unnecessary third party litigation. 

COUNT 1 
ESTABLISHMENT OF JURISDICTION UNDER P.L.2024, C.2 

 
4. The Township of Ocean repeats and realleges each and every allegation as set forth 

in the previous paragraphs of this DJ Action as if set forth herein in full. 

5. The Act represents a major revision of the Fair Housing Act of 1985, N.J.S.A. 

52:27D-301 et seq. 

6. Among other things, the Act abolished the Council on Affordable Housing 

(hereinafter, “COAH”), and replaced it with seven retired, on recall judges designated as the 

Program. Among other things, the Act authorized the Director of the Administrative Office of the 
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Courts, (hereinafter, respectively, “Director” and “AOC”) to create a framework to process 

applications for a compliance certification. 

7. On or about December 13, 2024, the Director issued Directive #14-24, which 

among other things, required municipalities seeking compliance certification to file an action in 

the form of a declaratory judgment complaint and Civil Case Information Statement in the County 

in which the municipality is located within 48 hours after the municipality’s adoption of a binding 

resolution as authorized under the Act and attach a copy of said binding resolution to the DJ Action. 

8. The Township adopted a binding resolution establishing its present and prospective 

affordable housing obligations within the statutory window of time set forth in the Act and in 

accordance with the methodology and formula set forth in the Act, a certified copy of which 

resolution is attached to this DJ Action as Exhibit 1. 

9. Based on the foregoing, the Township has established the jurisdiction of the 

Program and the Court in regard to this DJ Action for a compliance certification as set forth 

hereinafter. 

WHEREFORE, the Township of Ocean seeks a declaratory judgment for the following 

relief: 

a. Declaring that the Township has established jurisdiction for the Program and 

the Court to confirm its present and prospective affordable housing needs as set 

forth in the binding resolution attached as Exhibit 1 to this DJ Action or to 

adjust such determination consistent with the Act; 

b. Declaring the present and prospective affordable housing obligations of the 

Township under the Act; 

                                                                                                                                                                                               MON-L-000393-25   01/29/2025 2:06:52 PM   Pg 3 of 17   Trans ID: LCV2025220448 



c. Declaring the approval of the Township’s HEFSP subsequent to its adoption by 

the Planning Board and its endorsement by the Township Council, including, 

as appropriate and applicable, (i) a Vacant Land Adjustment predicated upon a 

lack of vacant, developable and suitable land; (ii) a Durational Adjustment 

(whether predicated upon lack of sanitary sewer or lack of water); (iii) an 

adjustment of rehabilitation obligation based upon a windshield survey; (iv) an 

adjustment predicated upon regional planning entity formulas, inputs or 

considerations, as applicable; (v) an adjustment based on any future legislation 

that may be adopted that allows an adjustment of the affordable housing 

obligations; (vi) an adjustment based upon any ruling in litigation involving 

affordable housing obligations; and/or (vii) any other applicable adjustment 

permitted in accordance with the Act and/or applicable COAH regulations; 

d. Declaring that the Township continues to have immunity from all exclusionary 

zoning litigation and all litigation related to its affordable housing obligations 

as established under the Program; 

e. Declaring and issuing compliance certification and immunity from 

exclusionary zoning litigation in accordance with the Act and Directive #14-24 

to the Township of Ocean for the period beginning July 1, 2025 and ending 

June 30, 2035; and 

f. Declaring such other relief that the Program and Court deems just and proper 

within the parameters of the Act and applicable COAH regulations. 
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COUNT II 
DETERMINATION OF THE PRESENT AND PROSPECTIVE NEED OF THE 

TOWNSHIP OF OCEAN 
 

10. The Township repeats and realleges each and every allegation set forth in the 

previous paragraphs of this DJ Action as if set forth herein in full. 

11. The Act adopted the methodology to calculate every municipality’s present and 

prospective need affordable housing obligation for the Fourth Round (2025-2035) and beyond. 

12. The Act directed the Department of Community Affairs (“DCA”) to apply the 

methodology and to render a non-binding calculation of each municipality’s present and 

prospective affordable housing obligations to be contained in a report to be issued not later than 

October 20, 2024. 

13. The DCA issued its report on October 18, 2024. 

14. Pursuant to the October 18, 2024 report, the DCA calculated the Township’s 

present and prospective affordable housing obligations as follows: 

PRESENT NEED (REHABILITATION 
OBLIGATION) 

FOURTH ROUND PROSPECTIVE 
NEED OBLIGATION (2025-2035) 

51 166 

 

15. Pursuant to the Act, a municipality desiring to participate in the Program is 

obligated to adopt a “binding resolution” determining its present and prospective affordable 

housing obligations to which it will commit based upon the methodology set forth in the Act. 

16. The Township adopted a binding resolution on January 27, 2025, a copy of which 

is attached hereto and made a part hereof as Exhibit 1 to this DJ Action. 

17. The binding resolution maintains that the Present Need (“Rehabilitation") 

obligation of the Ocean is 51 and its Prospective Need obligation is 166. 
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18. Ocean seeks the approval of and confirmation by the Program and the Court of the 

Present and Prospective affordable housing obligations as set forth in the binding resolution 

attached hereto and made a part hereof as Exhibit 1 or the adjustment of those obligations 

consistent with the Act and the applicable COAH regulations. 

19. Pursuant to the binding resolution, the Township of Ocean reserves all rights to 

amend its affordable housing obligations in the event of a successful legal challenge, or legislative 

change, to the Act. 

20. Pursuant to the binding resolution, Ocean specifically reserves the right to seek and 

obtain 1) a Vacant Land Adjustment predicated upon a lack of vacant, developable and suitable 

land; 2) a Durational Adjustment (whether predicated upon lack of sanitary sewer or lack of water); 

3) an adjustment of rehabilitation obligation based upon a windshield survey; 4) an adjustment 

predicated upon regional planning entity formulas, inputs or considerations, as applicable; 5) an 

adjustment based on any future legislation that may be adopted that allows an adjustment of the 

affordable housing obligations; 6) an adjustment based upon any ruling in litigation involving 

affordable housing obligations; and/or 7) any other applicable adjustment permitted in accordance 

with the Act and/or applicable COAH regulations. 

WHEREFORE, the Township of Ocean seeks a declaratory judgment for the following 

relief: 

a. Declaring that the Township has established jurisdiction for the Program and 

the Court to confirm its present and prospective affordable housing needs as set 

forth in the binding resolution attached as Exhibit 1 to this DJ Action or to 

adjust such determination consistent with the Act; 
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b. Declaring the present and prospective affordable housing obligations of Ocean 

under the Act; 

c. Declaring the approval of the Township’s HEFSP subsequent to its adoption by 

the Planning Board and its endorsement by the Council, including, as 

appropriate and applicable, (i) a Vacant Land Adjustment predicated upon a 

lack of vacant, developable and suitable land; (ii) a Durational Adjustment 

(whether predicated upon lack of sanitary sewer or lack of water); (iii) an 

adjustment of rehabilitation obligation based upon a windshield survey; (iv) an 

adjustment predicated upon regional planning entity formulas, inputs or 

considerations, as applicable; (v) an adjustment based on any future legislation 

that may be adopted that allows an adjustment of the affordable housing 

obligations; (vi) an adjustment based upon any ruling in litigation involving 

affordable housing obligations; and/or (vii) any other applicable adjustment 

permitted in accordance with the Act and/or applicable COAH regulations; 

d. Declaring that the Township continues to have immunity from all exclusionary 

zoning litigation and all litigation related to its affordable housing obligations 

as established under the Program; 

e. Declaring and issuing compliance certification and immunity from 

exclusionary zoning litigation in accordance with the Act and Directive #14-24 

to the Township for the period beginning July 1, 2025 and ending June 30, 

2035; and 

f. Declaring such other relief that the Program and Court deems just and proper 

within the parameters of the Act and applicable COAH regulations. 
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COUNT III 
HOUSING ELEMENT AND FAIR SHARE PLAN 

 
21. The Township of Ocean repeats and realleges each and every allegation set forth in 

the previous paragraphs of this DJ Action as if set forth herein in full. 

22. Pursuant to the Act, a Housing Element and Fair Share Plan (hereinafter, 

(“HEFSP”) must be prepared, adopted by the Planning Board and endorsed by the municipality by 

June 30, 2025. 

23. Ocean hereby commits for its professionals to prepare the appropriate HEFSP to 

address its affordable housing obligations, as determined by the Program and the Court which 

HEFSP shall apply as appropriate, any applicable adjustments, including, without limitation, 1) a 

Vacant Land Adjustment predicated upon a lack of vacant, developable and suitable land; 2) a 

Durational Adjustment (whether predicated upon lack of sanitary sewer or lack of water); 3) an 

adjustment of rehabilitation obligation based upon a windshield survey; 4) an adjustment 

predicated upon regional planning entity formulas, inputs or considerations, as applicable; 5) an 

adjustment based on any future legislation that may be adopted that allows an adjustment of the 

affordable housing obligations; 6) an adjustment based upon any ruling in litigation involving 

affordable housing obligations; and/or 7) any other applicable adjustment permitted in accordance 

with the Act and/or applicable COAH regulations. 

WHEREFORE, the Township of Ocean seeks a declaratory judgment for the following 

relief: 

a. Declaring that Ocean has established jurisdiction for the Program and the Court 

to confirm its present and prospective affordable housing need as set forth in 

the binding resolution attached as Exhibit 1 to this DJ Action or to adjust such 

determination consistent with the Act; 
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b. Declaring the present and prospective affordable housing obligations of Ocean 

under the Act; 

c. Declaring the approval of Ocean’s HEFSP subsequent to its adoption by the 

Planning Board and its endorsement by the Council, including, as appropriate 

and applicable, (i) a Vacant Land Adjustment predicated upon a lack of vacant, 

developable and suitable land; (ii) a Durational Adjustment (whether predicated 

upon lack of sanitary sewer or lack of water); (iii) an adjustment of 

rehabilitation obligation based upon a windshield survey; (iv) an adjustment 

predicated upon regional planning entity formulas, inputs or considerations, as 

applicable; (v) an adjustment based on any future legislation that may be 

adopted that allows an adjustment of the affordable housing obligations; (vi) an 

adjustment based upon any ruling in litigation involving affordable housing 

obligations; and/or (vii) any other applicable adjustment permitted in 

accordance with the Act and/or applicable COAH regulations; 

d. Declaring that the Township of Ocean continues to have immunity from all 

exclusionary zoning litigation and all litigation related to its affordable housing 

obligations as established under the Program; 

e. Declaring and issuing compliance certification and immunity from 

exclusionary zoning litigation in accordance with the Act and Directive #14-24 

to the Township of Ocean for the period beginning July 1, 2025 and ending 

June 30, 2035; and 

f. Declaring such other relief that the program and Court deems just and proper 

within the parameters of the Act and applicable COAH regulations. 

                                                                                                                                                                                               MON-L-000393-25   01/29/2025 2:06:52 PM   Pg 9 of 17   Trans ID: LCV2025220448 



COUNT IV 
CONFIRMATION OF IMMUNITY 

 
24. The Township of Ocean repeats and realleges each and every allegation set forth in 

the previous paragraphs of this declaratory judgment complaint as if set forth herein in full. 

25. Pursuant to the Act, a municipality that complies with the deadlines in the Act for 

both determining present and prospective affordable housing obligations affordable housing 

obligations and for adopting an appropriate HEFSP shall have immunity from exclusionary zoning 

litigation. 

26. The Township of Ocean has met the deadline for the adoption and filing of its 

binding resolution (and the filing of this DJ Action in accordance with Directive #14-24) not later 

than January 31, 2025 by adopting the binding resolution attached to this DJ Action as Exhibit 1, 

and has committed to the adoption of its HEFSP by June 30, 2025. 

WHEREFORE, the Township of Ocean seeks a declaratory judgment for the following 

relief: 

a. Declaring that the Township has established jurisdiction for the Program and 

the Court to confirm its present and prospective affordable housing needs as set 

forth in the binding resolution attached as Exhibit 1 to this DJ Action or to 

adjust such determination consistent with the Act; 

b. Declaring the present and prospective affordable housing obligations of Ocean 

under the Act; 

c. Declaring the approval of the Township’s HEFSP subsequent to its adoption by 

the Planning Board and its endorsement by the Council, including, as 

appropriate and applicable, (i) a Vacant Land Adjustment predicated upon a 

lack of vacant, developable and suitable land; (ii) a Durational Adjustment 

                                                                                                                                                                                               MON-L-000393-25   01/29/2025 2:06:52 PM   Pg 10 of 17   Trans ID: LCV2025220448 



(whether predicated upon lack of sanitary sewer or lack of water); (iii) an 

adjustment of rehabilitation obligation based upon a windshield survey; (iv) an 

adjustment predicated upon regional planning entity formulas, inputs or 

considerations, as applicable; (v) an adjustment based on any future legislation 

that may be adopted that allows an adjustment of the affordable housing 

obligations; (vi) an adjustment based upon any ruling in litigation involving 

affordable housing obligations; and/or (vii) any other applicable adjustment 

permitted in accordance with the Act and/or applicable COAH regulations; 

d. Declaring that the Township continues to have immunity from all exclusionary 

zoning litigation and all litigation related to its affordable housing obligations 

as established under the Program; 

e. Declaring and issuing compliance certification and immunity from 

exclusionary zoning litigation in accordance with the Act and Directive #14-24 

to Ocean for the period beginning July 1, 2025 and ending June 30, 2035; and 

f. Declaring such other relief that the Program and Court deems just and proper 

within the parameters of the Act and applicable COAH regulations. 

 
WEINER LAW GROUP, LLP 
Attorneys for Plaintiff, Township of Ocean 

 

       By: ___/s/ Wendy R. Quiroga______ 
        Wendy R. Quiroga, Esq.  
 

Dated: January 29, 2025 
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CERTIFICATION PURSUANT TO R. 4:5-1 

Wendy R. Quiroga, Esq., of full age, hereby certifies as follows: 

1. I am a member of the Firm of Weiner Law Group, LLP, attorneys for plaintiff, Township 

of Ocean. 

2. To the best of my knowledge, there is no other action pending in any court or any pending 

arbitration proceeding of which the matter in controversy herein is the subject and no such 

other action or arbitration proceeding is contemplated. To the best of my knowledge, there 

are no other parties who should be joined in this action.  

3. The within Complaint was filed and served within the time prescribed by the Rules of 

Court.  

I hereby certify that the foregoing statements made by me are true. I am aware that if any of the 

foregoing statements made by me are willfully false, I am subject to punishment.  

 

WEINER LAW GROUP, LLP 
Attorneys for Plaintiff, Township of Ocean 

 

       By: ___/s/ Wendy R. Quiroga______ 
        Wendy R. Quiroga, Esq.  
Dated: January 29, 2025 
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CERTIFICATION PURSUANT TO R. 1:38-7(b) 

Wendy R. Quiroga, Esq., of full age, hereby certifies as follows: 

1. I am a member of the Firm of Weiner Law Group, LLP, attorneys for plaintiff, Township 

of Ocean. 

2. I certify that confidential personal identifiers have been redacted from documents now 

submitted to the Court and will be redacted from all documents submitted in the future in 

accordance with R. 1:38-7(b).  

I hereby certify that the foregoing statements made by me are true. I am aware that if any of the 

foregoing statements made by me are willfully false, I am subject to punishment.  

 

WEINER LAW GROUP, LLP 
Attorneys for Plaintiff, Township of Ocean 

 

       By: ___/s/ Wendy R. Quiroga______ 
        Wendy R. Quiroga, Esq.  
Dated: January 29, 2025 

 

DESIGNATION OF TRIAL COUNSEL 

Pursuant to R. 4:25-4, notice is hereby given that Wendy R. Quiroga, Esq., attorney for 

Plaintiff, Township of Ocean is designated as trial counsel in the above captioned matter. 

WEINER LAW GROUP, LLP 
Attorneys for Plaintiff, Township of Ocean 

 

       By: ___/s/ Wendy R. Quiroga______ 
        Wendy R. Quiroga, Esq.  
Dated: January 29, 2025 
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Fourth Round Housing Element and Fair Share Plan  

Township of Ocean      

 
   

C. UTILITY CAPACITY TO SERVE 

DOCUMENTATION 

TO BE PROVIDED 

  



Fourth Round Housing Element and Fair Share Plan  

Township of Ocean      

 
   

D. UPDATED FOURTH ROUND VACANT 

LAND ANALYSIS  
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INTRODUCTION 
 

The Monmouth County Division of Planning/Office of Community Development 
Housing Improvement Program focuses on the REHABILITATION AND LEAD 

ABATEMENT OF SINGLE-FAMILY OWNER OCCUPIED DWELLING UNITS. 
 
The Division of Planning/Office of Community Development is located on the 

second floor of the Hall of Records Annex, One East Main Street, Freehold, New 
Jersey, 07728.  The office is open Monday through Friday, 8:30 am to 4:30 pm. 
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SECTION I. 
GENERAL GUIDELINES 

 
 

A. ELIGIBLE PARTICIPANTS 
 
This program is open to all residents living in participating municipalities (see 

Section I D for listing of participating municipalities) who own their homes and 
reside in them all year. 

 
 
B. ELIGIBLE UNITS 

 
Units are not eligible for improvement if they are listed for sale.  Rehabilitation 
is limited to single family, year-round, owner-occupied structures with no more 

than two dwelling units per structure (duplex).  In a duplex unit only the owner 
occupied unit will be rehabilitated, except for shared or common 

appurtenances such as a roof or heating unit. 
 
 

C. INCOME LIMITS FOR PARTICIPATION * 

 
The occupants of the units must have incomes that fall within the following 
income guidelines: 

 

    Family Size    Maximum Income* 

2014 Income Limits 

     1    $ 44,750.00 
     2    $ 51,150.00 
     3    $ 57,550.00 

     4    $ 63,900.00 
     5    $ 69,050.00 

     6    $ 74,150.00 
     7    $ 79,250.00 
     8    $ 84,350.00 

 
 
When administering Mt. Laurel programs, the County will use income limits 

determined by the Council on Affordable Housing (COAH). 

 

*  Maximum incomes are based upon HUD’s Section 8 Income Limits and change  

yearly. 
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D. ELIGIBLE AREAS 
 

Participants in the MONMOUTH COUNTY COMMUNITY DEVELOPMENT 
HOUSING IMPROVEMENT PROGRAM must reside within a municipality 

participating in the Urban County Consortium.  These municipalities include: 
 

Aberdeen  Highlands  Oceanport 

Allenhurst  Holmdel  Red Bank 

Allentown  Howell  Roosevelt 
Atlantic Highlands  Interlaken  Rumson 
Avon-by-the-Sea  Keansburg  Sea Bright 

Belmar  Keyport  Sea Girt 
Bradley Beach  Lake Como  Shrewsbury Borough 

Brielle  Loch Arbour Village  Shrewsbury Township 
Colts Neck  Manalapan  Spring Lake 

Deal  Manasquan  Spring Lake Heights 

Eatontown  Marlboro  Tinton Falls 
Englishtown  Matawan  Union Beach 
Fair Haven  Millstone  Upper Freehold 

Farmingdale  Monmouth Beach  Wall 
Freehold Borough  Neptune City  West Long Branch 

Freehold Township  Neptune Township   
Hazlet  Ocean Township   

 
 

E. PROGRAM BENEFITS 
 
Eligible homeowners may receive up to an average maximum of $20,000.00 for 

eligible property improvements in the Monmouth County Housing Improvement 
Program, in the form of a ten-year interest-free, deferred payment loan. The 
Housing Improvement Program will perform the general rehabilitation 

necessary to bring the structure into compliance. The Program Director has the 
option of increasing this limit on a case by case basis if the situation warrants.  

(Average maximums for Mt. Laurel programs are determined by the 
municipality.)  The loan will be totally forgiven if the homeowner resides in 
his/her unit for ten years.  If title to the property is sold, transferred, or 

conveyed within a ten-year period from the date of the loan, the interest-free 
loan shall become payable in full upon the date of such sale or transfer.  In the 

event of the death of all of the persons named on the deed, the loan is an 
immediate obligation of the heirs and/or estate.   
 

 
F. REHABILITATION STANDARDS 
 

The rehabilitation standard used in the Monmouth County Housing 
Improvement Program is the New Jersey State Rehabilitation Subcode.  The 
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New Jersey State Rehabilitation Subcode is incorporated herein by reference. 

 

G. ELIGIBILITY OF THE STRUCTURE 
 
In order for a structure to be eligible for rehabilitation it must have at least one 

health, safety or code violation and/or one or more of the major systems must 
substantial repair or replacement. 
 

H.  ELIGIBLE IMPROVEMENTS 

 
Housing Improvement Program funds may be used only for work and repairs 

required to make a unit standard and alleviate any health or safety and code 
violations.  Work or repairs, including finishing and painting, must be directly 
related to maintaining the structural integrity of the house. Eligible repairs 

include plumbing (both regular and sanitary plumbing, electrical wiring, 
fixtures or systems, structural, roofing, heating/air conditioning/ventilation, 
weatherization, and remediation of lead-based paint hazards.  Lead-based 

paint hazards, if present, must be mitigated or eliminated in conjunction with 
other eligible repairs. 
 

 

I. INELIGIBLE IMPROVEMENTS 
 
Improvements which are strictly cosmetic and do not correct substandard 
conditions or code violations are ineligible. The purchase of appliances, not 

including refrigerators and stoves, is ineligible.  Refrigerators and stoves are 
required for habitability under housing code standards. 

 
 

J. ECONOMIC FEASIBILITY 

 

 
Repairs must be deemed "economically feasible" by the Housing Improvement 

Program.  As a general rule, economic feasibility means that the after 
rehabilitation assessed value of the structure to be rehabilitated must be 
greater than the total indebtedness of the property plus the financial assistance 

provided by the Housing Improvement Program.  The Program reserves the 
right to deem a project economically infeasible based on the availability of 

funds. 
 
If, after the work write-up is completed, the Cost Estimator determines that the 

work required to complete the minimum of the essential livable housing needs 
is economically infeasible, the case will be reviewed with the Program Director.  

who will make the final decision as to the feasibility of the rehabilitation of the 
home.  
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The Program Director has the authority to close a case if the house is found to 

be economically infeasible to rehabilitate.   
 

K. SUBORDINATION POLICY 

 
• There is no right to subordination without the written consent of the 

 Monmouth County Community Development Housing Improvement 

 Program and/or the County. 
 

• The Monmouth County Development Housing Improvement Program 
 and/or the County will only consider a subordination request upon the  
receipt of the following: 

 
• Written statement from the homeowner requesting subordination and  

 explaining the reason for the request; 
• Mortgage Commitment from lender stipulating rate and term of proposed 

 financing; 

• Mortgage Application; 
• Title Binder; 
• Closing costs (dollar amount); 

• HUD1/Good Faith Estimate; 
• An appraisal submitted within 90 days of the proposed financing’s  

 closing. 
 
• The Monmouth County Community Development Home Improvement 

 Program and/or the County will not agree to subordinate to financings  
that provide cash to the borrower (including payment for points), unless 

 20% equity is maintained in the home after the proposed financing  
(based upon an appraisal submitted within 90 days of the proposed  
financing’s closing). 

 
• The proposed financing must close within 90 days of the subordination 

 request. 

 
• Applicant must submit final HUD1 before the Monmouth County  

 Community Development Home Improvement Program and/or the 
 County will send out executed subordination.  

 

• Upon approval of the application, the applicant will receive an executed 
 subordination within four weeks of receipt of the final signed HUD1. 
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L.  RECAPTURE 
 

In the event of a foreclosure on the property within the restricted period, the 
net proceeds (if any) of the foreclosure sale shall be used to repay in full (one-
hundred percent) of the loan secured by the Mortgage and Note.  Net proceeds 

are the funds remaining after the superior lien(s) are satisfied.  If there are no 
net proceeds there is no recapture obligation. 

 
 

SECTION II. 
ADMINISTRATIVE PROCEDURES 

 
 

STEP I APPLICATION 
 
Once a year or as often as is necessary, the Monmouth County Community 

Development Program will publish an advertisement in the Asbury Park Press 
and other local weekly newspapers announcing that it will accept coupons from 

residents who are interested in having their homes rehabilitated.  The 
advertisement will be of the display variety published in the non-legal sections 
of the newspapers.  When the advertisement appears in the newspapers, 

interested homeowners will be instructed to complete and return the coupon 
through the mail by a specific date.  Any coupons not postmarked by the 
deadline date will not be eligible for the lottery.  In addition, municipal 

Community Development Representatives will be notified by mail that the 
County will be advertising for persons interested in home repairs.  Applicants 

will be selected through a lottery system.  Those chosen shall be taken in turn.  
At that time, homeowners will be asked to fill out an application and submit 
necessary information.   

 
 

STEP II ELIGIBILITY CERTIFICATION 
 
To be eligible an applicant must meet the established income guidelines.  

Income eligibility must be re-reviewed if the closing is not held within 120 days 
(6 months) of qualification.  Complete income information is essential to 
eligibility determination. 

 
Eligibility shall be based upon the combined income of all adults within the 

household. Every household member 18 years of age or older who lives in the 
house to be rehabilitated and receives income shall be required to provide 
income documentation as applicable and determined by the Program. 
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 Generally, estimated gross annual income figures shall  

  be based on income reported to the IRS.  Income includes 
 but is not limited to, wages, salaries, tips, commissions,  

alimony, overtime, pensions, social security, unemployment 
 compensation, AFDC, disability, net income from business or real estate,  
 and income from assets such as savings, CDs, Money Market, Mutual  

 Funds, stocks and bonds. 
 
The applicant must provide and income eligibility shall be based on a review 

and verification of the following documents: 
 

1. Copies of IRS Form 1040 filed for two years prior to the date of the 
application. 

 

2. Employer's statement of present annual income (VOE) and four 
consecutive pay stubs dated within the previous 120 days. 

 
3. A letter or appropriate reporting form verifying benefits such as Social 

Security or Pension income or unemployment income (monthly or 

annually). 
 
4. A letter or appropriate reporting form verifying any other sources of 

income claimed by the applicant. 
 

5. Reports that verify income from assets to be submitted by banks or other 
financial institutions managing trust funds, money market accounts, 
stocks or bonds. 

 
6. Evidence or reports of income from assets that are directly held by any 

eligible household member. 

 
7. Evidence or reports that verify assets that do not earn regular income 

such as non-income producing real estate or savings that do not earn 
interest. 

 

8. Authorization to release information. 
 

NOTE: If COAH eligibility requirements differ from those above, COAH 
standards will be used to determine eligibility for Mt. Laurel 
programs, both Indigenous Need (Owner-occupied and rental 

occupied housing rehabilitation) and Regional Contribution 
Agreement Programs. 
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STEP III DETERMINATION 

 
The Housing Intake Officer shall verify the following: 

 

 Property is located in a participating municipality in Monmouth County 
and is a single family, year-round structure. 

 

 Possible historical status of structure.  (Refer to the Monmouth County 
Historical Sites Inventory List).  If a structure is identified as being on the 
state or Federal Historic registers, is eligible for listing on either register, 

or located in an historic district, the program shall contact the 
Monmouth County Parks System [(732) 842-4000 extension 259] and the 
Office of New Jersey Heritage [(609) 292-2023].  For historic districts the 

following information is required: 
  a. copy of the work write-up; 

  b. photographs of the exterior of the structure; 
  c. site diagram; 
  d. photographs of the streetscape. 

 
The following information is required for structures listed on either of the 

registers or that are potentially eligible for listing,: 
  a. copy of the work write-up; 
  b. photographs of the exterior of the structure; 

c. photographs of the interior of the structure where work is to 
be performed; and  

d. a site diagram 

 

 Flood insurance applicability (REFER TO HUD FIRM MAPS).  Where flood 
insurance is required the amount of the insurance must not be less than 
$20,000.00 (or the cost of the improvements, whichever is greater).   

 
 Verify that the subject Property is not listed for sale. 
 

 Verify from all mortgage holders indicating that all mortgage payments 
are current.  The applicant shall provide these letters at the time of 

eligibility determination. 
 

 Verify with municipal tax collector to verify that property, water, and 
sewer tax payments are current. Property taxes must not be delinquent 

for any tax year unless the homeowner has entered into a written 
agreement with the taxing authority outlining a payment plan for 
delinquent taxes and is abiding by the written agreement. 

 

 Verify with local water and sewer utilities and/or companies to verify that 
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utility payments are current. 
 

 Request a title search to verify ownership, check for unposted title 
transfers, and outstanding liens. 

 

 Verify that there is a health, safety or code violation or at least one of the 
major systems must need substantial repair or replacement.  The major 
systems are: plumbing, sanitary plumbing, electrical, structural, roof, 

heating/air conditioning/ventilation, weatherization and remediation of 
lead-based paint hazards. (See G in Section I, General Guidelines.) 

 

Rejection - If the homeowner does not meet the program guidelines due to 
income, ownership or other reason, the Housing Intake Officer will send a 
rejection letter stating the reason(s) for the action and close the homeowner's 

file. 
 

Approval - If the homeowner meets all the program guidelines, the Housing 
Intake Officer shall send the homeowner an approval letter stating that they 
have been granted preliminary approval.  If the structure to be rehabilitated 

was constructed prior to 1978, the Housing Intake Officer shall request a lead 
inspection of the structure by the Monmouth County Health Department.  The 

Housing Intake Officer will prepare a cost estimator folder with homeowners 
name, address, file number, block, lot, and telephone number. If the structure 
is historic, the Housing Intake Officer shall indicate on the cost estimator’s 

folder that the property is historic.  The Housing Intake Officer will give the 
folder to the cost estimator.   
 

 
STEP IV ASSIGNMENT OF HIP/MOUNT LAUREL/FTHB CASES 

 
The Housing Intake Officer will then assign the housing rehabilitation project 
to an estimator on a rotating basis. 

 
 

STEP V HOUSING INSPECTION 
 
A complete inspection of the home will be made using the HIP Eligible Repair 

List and the Section 8 Property Standards Checklist as guides. 
 
Under the Housing and Urban Development regulations, all homes in the 

Housing Improvement Program will now be subject to lead testing (See Step III, 
Approval).  If the home tests positive, lead-based paint intervention will be 

undertaken during the rehabilitation of the home.  This additional cost will be 
added to the lien on the property.  In addition, all children between the ages of 
six months and six years old who live in the home shall be tested for elevated 
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lead levels in their blood.  If the parents or guardians of the child(ren) refuse to 
have the child(ren) tested, the parents or guardians must sign a release form.  

If the test results show an elevated lead level and the structure has tested 
positive for lead-based paint hazards, the Housing Improvement Program’s 

highest priority must be given to removing the lead-based paint hazards from 
the home. 
 

Lead abatement shall be governed by the municipality for whom the Mt. Laurel 
program is being administered. 
 

A detailed work write-up (abating all code violations and incorporating any 
required lead abatement work) shall be prepared by the Cost Estimator.  It will 

include a breakdown of each major work item by category and will contain 
information as to the scope of work and specifics on materials such as type, 
quantity, cost and location within the structure.  The work write-up may 

include alternate bid item(s).  The acceptance of the alternate bid item(s)  or the 
regular bid will be decided on a case-by-case basis, budgetary constraints and 

requirements by the local building code officials.  
 
The write-up shall be reviewed by the Program Director, for eligible repairs and 

economic feasibility.  If necessary, appropriate revisions will be made. The work 
write-up is proofread and signed and dated by the Cost Estimator and the 
Program Director. 

 
If a cost estimator notes two or more of the following situations, he must write 

a memorandum to the Program Director documenting the findings.  Two or 
more of the following situations may indicate the structure is not a single-
family structure: 

 

  more than one or two electric meters; 

  two kitchens; 

 separate entrances with no passageway between the units (that 
does not require a key to open); 

  separate hot water heaters; and/or 

  separate heating systems. 
 
 
Step VI COST ESTIMATES 

 
Cost estimates must not be saved on the hard drives of the Cost Estimators’ 

computers in order to protect the integrity of the Housing Improvement 
Program’s bidding process.  Work write- shall be typed and saved in the 
individual computers.  One copy of the work write-up shall be printed.  The 

cost estimator shall neatly hand write the costs for each of the items on one 
copy of the work write-up, seal it in an envelope and tape the envelope flap and 
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initial on the tape.  The envelope shall then be put in the lock box labeled 
“Sealed Cost Estimates”.  The envelope will list the homeowner's name, 

address, and file number.  This way, the only copy of the cost estimate will be 
sealed in the lock box and the integrity of our bidding process will be ensured. 

 
 
STEP VII WORK WRITE-UP AND HOMEOWNER AGREEMENT   

 
The Housing Intake Officer makes an appointment with the homeowner to sign 
the Homeowners Agreement and the work write-up.  The signing takes place in 

the Community Development office unless the homeowner is handicapped or 
disabled; then, it is done at the homeowner's house. 

 
At the work write-up interview the following items are discussed and explained:  
 

 (a) Program guidelines and benefits 
 (b) Eligible repairs 

(c) Contractors (homeowner is asked if there are any contractors they 
know of who they want to bid on their house) 

 (d) Homeowner Agreement 

 (e) Power of Attorney 
 (f) Work write-up 
 

The client indicates acceptance by signing the Homeowner's Agreement, Power 
of Attorney, and work write-up.  A Notary Public will be present to witness all 

applicable documents. 
 
Power of Attorney: 

The client is required to execute a limited Power of Attorney, which grants the 
Program Director the authority to do the following: 
 

 Execute checks on the client’s behalf for payment to the contractor 
as per the Construction Agreement (see Step IX) 

 

 Execute necessary documents as required as a result of the 
Program’s Conflict Resolution Procedures (see Section III). 

 

The Power of Attorney shall not be affected by the client’s disability and cannot 
be revoked by the client until the project is closed out by the Program. 
 

Disapproval of Work Write-up: 
If the homeowner disapproves of the work write-up, he/she shall indicate in 

writing by initialing next to the offending items and supplying the reason(s) for 
the disapproval.  The work write-up shall be reviewed by the Cost Estimator 
and the Program Director.  If any changes are made the revised write-up shall 
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be mailed to the homeowner for approval. 
 

If the homeowner signs the Homeowners Agreement and revised work write-up, 
he/she will be certified as eligible and will be notified in writing. If the 

homeowner refuses to sign the Agreement or the write-up (after 2 
disapprovals), they will be certified as ineligible and a letter will be sent by 
certified mail notifying them and stating the reasons for the action. 

 
Cancellation of Homeowners Agreement: 
The Program Director has the authority to cancel the Homeowners Agreement 

for the following reasons: 
 

 If the homeowner does not comply with the terms of the 
Homeowner Agreement (as determined by the Program Director). 

 

 If a determination is made by the Program Director that the 
homeowner has no justification and willfully and arbitrarily refuses 
to give approval of voucher. 

 

 Determination of a falsified application. 
 

If the Homeowner Agreement is cancelled due to the failure of the 
Homeowner(s) to comply with the Homeowner’s Agreement, as 

determined by the Program Director, the Homeowner will be 
responsible for immediate payment of expenses incurred by the 
Contractor(s) through and including the time up to the Director’s 

determination of cancellation. 
 
 

STEP VIII CONTRACTOR PRE-QUALIFICATION AND INSURANCE 
REQUIREMENTS 

 
A contractor who wants to be certified as a bidder in the Monmouth County 
Community Development Housing Improvement Program must complete a 

Contractor’s Application Form and submit it to the Program.  After the 
application is received by the program, the program will check the applicant 

against the New Jersey and Federal debarred contractor’s list and the 
Monmouth County Consumer Affairs.   
 

If the applicant is found to be debarred, suspended or ineligible the contactor 
shall be notified in writing that their application has been denied and the 
reason(s) for the denial. 

 
If the applicant is not suspended, debarred or ineligible and has no serious 

unresolved complaints with the County Department of Consumer Affairs, the 
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Program Director shall contact the applicant and set up a meeting.   
 

At the meeting the Program Director shall explain to the contractor how the 
program works, including but not limited to bidding procedures, payments, 

and inspections.   The Program Director shall give the contractor a copy of the 
Monmouth County Housing Rehabilitation Specifications.  In addition, the 
contractor is told that they and/or their crew must take the lead-based paint 

hazards Safe Work Practices class and receive their certificate.  The contractor 
shall provide the Program with a copy of the certificates for all of the crew 
members that took the class. 

 
A new contractor bidding for the first time shall be considered to be on 

probation until he/she has proven to the Program that their work standards as 
acceptable to the Program.  In addition, the contractor shall be awarded the 
first bid that they win.  If the contractor successfully completes the job to the 

satisfaction of the Program, he/she will be allowed to bid on and receive more 
than one job. 

 
If the contractor’s workmanship is not acceptable to the Program and/or the 
job is not completed on time, the Program may continue the contractor’s 

probationary status.  If the  Program decides that the contractor’s 
workmanship or work ethics are not compatible with Program requirements, 
the contractor may not be allowed to continue to bid in the Monmouth County  

Community Development Housing Improvement Program. 
 

 
STEP  IX COST PROPOSALS PROCESS 
 

A cost proposal package will be prepared, which will include the final approved 
work write-up and a cover sheet which lists the homeowner's name, address, 
telephone number, file number, and a cost proposal due date and time. 

  
Contractors will pick-up the cost proposals and sign for them.  Contractors 

must submit bids in sealed envelopes prior to the specified due date.  Each 
envelope will be stamped with the date and time it is received by the Program 
and given to the Program Director who will lock them in the fire-rated security 

box. 
 

Approximately fifteen minutes before the cost proposal opening, the Program Director  
and another person (other than a CD Program or HIP staff) shall open each sealed 

cost estimate and record the total on the Cost Proposal Summary Sheet and 
shall calculate the acceptable range for bids.   

 
The Program Director shall lock the cost estimates and Summary Sheet in a 

secure place.  At the bid opening the Program Director and the  Cost Estimator 
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and at least one other person (other than CD/HIP staff)  shall be present.  
Opening will be open to the public.  The Program Director will open and read 

aloud all bids.  They will be recorded in ink on the Comparison Sheet.  Any 
change made on the Comparison Sheet shall be initialed.  The following will be 

kept on file: (a) copy of cost proposal package; (b) cost proposal tally sheet; (c) 
cost proposal summary sheet. 
 

All bids will be reviewed by the Program Director as soon as possible.  Bids 
shall be rejected for the following reasons: 
 

  Bid is not written in ink or typed. 

 Bid is received after time and date specified in the cost proposal 
package for cost proposal receipt. 

  Bid is not itemized. 

 Bid is more than 5% over or 10% under the Program's cost  
  estimate. 

 The sum of all line items does not equal the bid total. 

 Changes or corrections are crossed out without being initialed in 
ink by the contractor. 

 Corporate or business name, address and telephone number is not 
completed on the cover sheet. 

 Inability to read a number(s) on the bid and therefore unable to 
determine the total (without guessing). 

 Bid is not signed in ink by the contractor on both cover sheet and 
total page. 

 
If less than 2 bids are received for any job, the job must be re-bid after review 

by the Program Director and the Cost Estimator.  If after a second bid attempt, 
less than two bids are received, the following occurs: (a) if one bid is received, 
the bid will be accepted only if it is within the high/low split; and (b) if no bids 

are received, the homeowner may obtain a contractor to perform the work 
(within the high/low split).  If rejected, Program Director will send letter to 

applicant telling them that their cost estimate will have to be re-bid. 
 
Based on the review of the cost proposals, the Program Director will award the 

winning cost proposal.  Copies shall be made of the Cost Proposal Summary 
Sheet and distributed.  The certified cost proposal tally sheet will be available 
for inspection each Monday following opening of the cost proposals. 

 
The Program Director will send a cost proposal acceptance letter to the 

approved contractor with a copy to the homeowner. 
 
 

STEP X PRECONSTRUCTION CONFERENCE/ CONTRACT/CLOSING 
DOCUMENTS SIGNING 
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After award of the bids, a preconstruction conference and document signing is 

scheduled (referred to as "Closing Conference").  The homeowner must accept 
the contractor selected through the bid process or the file will be closed. 

 
The Program notifies the homeowner and the contractor of the date, time, and 
location of the Closing Conference.  At this meeting, the following documents 

will be explained to and signed by the homeowner: (a) Mortgage; (b) Mortgage 
Note; (c) Affidavit of Title; (d) Construction Agreement; (e) Three Day Right of 
Recision.  Questions regarding scheduling, property access, etc. will also be 

addressed.  the homeowner will be provided with copies of all the above 
documents.  A Notary Public will be present to witness all applicable 

documents. 
 
A proceed to work order will be issued at the Closing Conference by the 

Program Director.  Rehabilitation work shall begin no later than fifteen (15) 
calendar days from the expiration of the homeowner’s Three-Day-Right-of-

Recision, and shall be completed no later than 45 days from that start date, for 
a total of 60 calendar days.  Lead-based paint mitigation or elimination work 
shall begin no later than fifteen (15) calendar days from the expiration of the 

homeowner’s Three-Day-Right-of-Recision, and shall be completed no later 
than 60 days from that start date, for a total of 75 calendar days.  Extensions, 
for good reason, will be granted by the Program Director upon written request 

of the contractor. 
 

If the homeowner refuses to sign either the Mortgage, Mortgage Note or the 
Construction Agreement the Program Director shall send a rejection letter 
stating the reason(s) for the action and close the homeowner's file. 

 
If the contractor does not sign the Construction Agreement within three days of 
the closing conference, the contract will be awarded to the second lowest bidder 

within the high/low split.  The Cost Estimator shall inform the Program 
Director. 

 
 
STEP XI CONSTRUCTION CONTRACT ADMINISTRATION: 

 
A. General Contract Provisions 

 
 Permits: 
 It is the responsibility of the contractor to secure all necessary building 

permits prior to beginning work.  Contractors must post the permits in a 
front window or door of the residence as prescribed by law.  It is the 
contractor's responsibility to notify the assigned Cost Estimator, and 

local building officials before closing up walls on plumbing and electrical 
improvements. 
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 Copies of all required permits or a letter from the municipal building 

department that permits are not required must be on file with the 
Program before payment is made.  Failure to comply with these 

requirements will result in a delay of payment or nonpayment to the 
contractor. 

 

 Liability and Workers Compensation Insurance: 
 All contractors shall provide up-to-date and adequate liability and 

workers compensation insurance.  At each closing, the contractor shall 

provide the Housing Improvement Program with a current Certificate of 
Insurance for all required coverage, to be kept on file in the Housing 

Improvement office and in the homeowner’s file.  The certificate of 
insurance shall specifically name the Housing Improvement Program and 
the homeowner (whose house will be rehabilitated) as the insured 

parties. 
 

 The contractor shall indemnify and hold harmless the homeowner and 
County of Monmouth from liability for any injury or damages to persons 
or property resulting from his prosecution of work under this agreement.  

Coverage shall be not less than $500,000. 
 
 The contractor must carry and require all subcontractors to carry full 

and complete workers compensation insurance for all of his employees 
and those of subcontractor(s) engaged in work on the contract premises.  

Further, the contractor shall procure and maintain all insurance 
necessary to compensate and indemnify the homeowner and the County 
of Monmouth Housing Improvement Program for any or all claims arising 

from the contract.  

 
 
 Warranty: 
 The contractor must warrant for a period of one year that all work under 

the contract is free from defect arising from the equipment, material, and 
workmanship of the contractor and any subcontractor.  All warranty and 
guarantee periods will be effective from the date the client authorizes 

final payment to the contractor. 
 

 The Contractor will be allowed thirty (30) days to resolve a valid warranty 
complaint. Emergency warranty items (i.e. no heat in winter, burst pipes, 
etc.) require action within 24 hours of verbal notification of a problem.  If 

a valid complaint is not resolved within the appropriate time frame, 
another contractor will be brought in to correct any defects.  The repairs 

will be at the expense of the original contractor. 
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 Licenses: 
 If jobs require electrical and/or plumbing work, the contractor or 

subcontractor MUST hold a current, valid license to perform said work 
from the State of New Jersey. 

 
Lead-based Paint 
In order to become eligible to bid on housing rehabilitation and maintain 

their bidding eligibility in the Monmouth County Community 
Development Housing Improvement Program, all contractors and/or 
their crew must take the lead-based paint hazards Safe Work Practices 

class and receive their certificate.  The contractor shall provide the 
Program with a copy of the certificates for all of the crew members that 

took the class. 
 
Classes in safe work practices are offered free of charge periodically 

around the state. 
 

 Cancellation of Construction Agreement: 
 With written documentation, the Program Director will cancel the 

Construction Agreements for the following reasons: 

 

 Failure of contractor to comply with the terms of the Construction 
Agreement; 

 

 Failure of the contractor to provide acceptable workmanship as 
determined by the Program; 

 

 Failure of the homeowner and/or contractor to create and 
maintain a reasonable working relationship; 

 

 Actions necessitated by binding decision and/or arbitration (See 
Section III); 

 

 Failure of the homeowner to comply with the terms of the 
Homeowner Agreement; and  

 

 Failure of the homeowner to comply with the Construction 
Agreement. 

 
 If the remaining work to be done is less than $2500, the job will not be 

re-bid.  A simple agreement with a contractor selected through the 
solicitation of at lease three competitive quotations will be executed by 
the homeowner, new contractor and Cost Estimator after discussions 

with the Program Director. 
 



 

  18  

 

 If the Construction Agreement is cancelled for any reason and the 
remaining work to be completed is more than $2500, the job must be 

re-bid.  The re-bid will follow procedures outlined in Step VI. 
 

 Assignment: 
 The contractor shall not assign the Construction Agreement in whole, to 

a subcontractor or to another contractor without the prior written 

consent of the homeowner and the Housing Improvement Program. 
 
 Extension: 

 If the work cannot be completed by the date specified in the Proceed to 
Work Order, the contractor must submit a Contractor's Request for 

Extension form which explains why an extension is needed.  The Request 
for Extension must be submitted prior to the Completion Date.  The 
Program Director will meet with the Cost Estimator to review the request 

for extension and arrive at a decision. 
 

Approval - If the request is approved, the Program Director and 
the Cost Estimator will sign the Request for Extension form, along 
with the contractor and homeowner. 

 
Disapproval - If the request is denied and the contractor does not  
complete the work within the prescribed time limits as set forth in 

the Construction Agreement, the contractor will be penalized at the 
rate of 1/2 of 1% of the contract sum for each day, or part thereof, 

that the work is incomplete.  This amount will be deducted from 
the final payment to the contractor upon completion and 
inspection of the work. 

 
 Master Specification Index: 
 All construction work must comply with Monmouth County Housing 

Improvement Program Master Rehabilitation Specifications Index.  The 
document is incorporated by reference. 

 
 Arbitration: See Section III. 
 

 
 B. Inspections 

 
 Progress Inspections: 
 

 The assigned Cost Estimator will make periodic inspections of the house 
to monitor the progress of property improvements.  This is necessary to 
ensure that the ongoing improvements coincide with the scope of work 

outlined in the work write-up. 
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 The Cost Estimator shall make the final determination of acceptable 
workmanship and it shall be subject to the concurrence of the Program 

Director.  The determination shall be binding upon the homeowner and 
the contractor. 

 
 Change Orders: 
 

 Change orders shall address previously undiscovered code violations and 
emergency conditions ONLY.  No substitutions or additional work items 
will be permitted.  Change orders will require the approval of the 

homeowner, the assigned Cost Estimator, Assistant County Counsel and 
the Program Director.   

 
 Change orders must be accompanied by a written explanation detailing 

the reason(s) for the change order.  Non-emergency change orders will 

require the solicitation of at least three price quotations. 
 

 An emergency change order is defined as any situation which would 
render the house uninhabitable, i.e., no water, no heat, roof open, no 
toilet, etc. 

 
 If immediate action is required due to an emergency condition, the 

Contractor shall contact the Cost Estimator immediately.  The Cost 

Estimator will obtain the Program Director's verbal approval to make the 
repairs.  If the Cost Estimator is not available, the contractor shall call 

the Program Director directly.  The assigned Cost Estimator shall 
document the approval in the homeowner's file and obtain the client's 
signature and date of signature on the change order paperwork as soon 

as possible.  Emergency change order work must be left uncovered for 
inspection. 

 

 Final Inspection: 
 

 The Cost Estimator shall conduct a final inspection to make sure that 
the required property improvements are complete and meet program 
quality standards.  If the work is satisfactory, the Cost Estimator shall 

obtain the client's signature on the Certificate of Completion and related 
paperwork.  The Cost Estimator will also confirm that the Contractor has 

provided the client with a copy of operation manuals and available 
warranty information for all equipment installed. 

 

 
STEP XII PAYMENTS 
 
A. General Information: 
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The first payment made to a contractor shall be in an amount not less than 

25% nor more than 72% of the total contract.  A minimum of 25% or a 
maximum of 75% of the contract price shall be retained until the final 

payment.  Contractors shall not receive more than 75% of the contract price 
unless the job is completed. 
 

Payments to the contractor may be made twice a month, based upon the 
County's Finance Department schedule.  Checks will be available for pick-up 
by the contractor in the Community Development Offices on the 1st and 3rd 

Thursdays of each month.  The Program Director will receive the check from 
the Finance Department and endorse the check on the clients' behalf by Power 

of Attorney. 
 
The contractor (or authorized representative) must pick-up the check and sign 

a receipt.  Upon request, the check will be mailed to the contractor by 
registered mail. 

 
 
 

B. Payment Authorization 
 
All change orders shall be on individual vouchers, separate from regular 

progress payment vouchers. 
 

Only complete, typed vouchers and change orders shall be presented by the 
Cost Estimator to the homeowner and contractor for signature.  No voucher, 
change order, or certificate of completion shall be signed in anticipation of 

completion of the work - NO EXCEPTIONS. 
 
The Program Director will review and initial the voucher package before 

forwarding it to the Program Financial Officer.  All voucher packages must 
include a homeowner-initialed work write-up indicating work completed to 

date, and a partial payment form in order to be processed.  In addition,  
 
The final voucher for payment must be accompanied by: 

  executed Certificate of Completion; 

  Certificate of Standard (if applicable); 

  copies of all applicable municipal permits; 

  copies of all applicable municipal inspection approvals; and 

  a work write-up fully initialed by the homeowner. 
 
 

STEP XIII MORTGAGE RECORDING / PROJECT CLOSE-OUT 
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The Program secretary shall file the mortgage and the mortgage note and any 
modifications with the Office of the County Clerk.  The mortgage documents 

will be filed at the end of the three day recision period.  Mortgage modifications 
will be signed and recorded after the rehabilitation work is complete.  The 

Program secretary shall send copies of: the executed certificate of completion; 
checks and vouchers; any change orders; recorded mortgage documents and 
modifications; and HIP Post-Rehabilitation Questionnaire to the client at the 

completion of the rehabilitation project. 
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SECTION III. 
CONFLICT RESOLUTION 

 
 
A. CONSTRUCTION AND WARRANTY COMPLAINTS 
 

Complaints will be logged-in by the Clerical or Housing Intake staff.  Copies of 
the complaint form will be forwarded to the Program Director and Cost 
Estimator. 

 
All complaints will be referred to the assigned Cost Estimator for inspection 

and resolution.  If it is determined by the Cost Estimator and confirmed by the 
Program Director that a complaint is valid, the complaint will be referred to the 
Contractor for correction/resolution within the time frame outlined in Step VIII 

(Warranty) above. 
 
The assigned Cost Estimator will take the necessary corrective action, complete 

the lower portion of the complaint form and forward it to the Program Director.  
The Program Director will review the complaint form to determine if the 

situation has been adequately resolved and file the form in the client's file. 
 
 

B. CLIENTS REFUSAL OF SIGNATURES 
 
If a homeowner refuses to sign a voucher, the following procedures will be 

implemented: 
 

The Cost Estimator will discuss the complaint with the homeowner and the 
contractor and attempt to resolve the problem. 
 

If the complaint cannot be settled informally, the homeowner must submit a 
written report within five (5) calendar days from the date of the refusal to sign 

the voucher to the Program Director indicating the reason(s) why. 
 
The Program Director will assign a second Cost Estimator to review the case 

and submit a written opinion to the Program Director as to a solution.  If no 
settlement can be made after the second Cost Estimator's review, the case will 
be referred to the Program Director for review and binding decision as to 

payment. All decisions will be documented and filed. 
 

Still, if no settlement is reached, the matter will be referred to arbitration.  
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C. ARBITRATION 
 

Should the procedures outlined above fail to resolve any dispute between the 
parties, the following shall apply: 

 
Unresolved claims or disputes arising out of the Construction Agreement or the 
breach thereof shall be decided by arbitration in accordance with the 

Construction Industry Arbitration Rules of the American Arbitration 
Association unless the parties mutually agree otherwise.  Notice of the demand 
for arbitration shall be filed in writing with the other party to the Construction 

Agreement and with the American Arbitration Association and shall be made 
within a reasonable time after the dispute has arisen, but not later than thirty 

(30) days thereafter. 
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SECTION IV. 
CONTRACTOR RELATED PROCEDURES 

 
 
A. CONTRACTOR REMOVAL FROM PROGRAM 
 
The Program Director has the authority to remove a contractor from the HIP 

Approved Contractor List for the following reasons: 
 

 Unacceptable workmanship 
  

 Failure to complete the job on time 
  

 Failure to comply with construction agreement and/or Program 
procedures 

  

 Failure to actively participate in the quote procedures for 6 consecutive 
bid cycles 

 
The Program will advise the contractor of the action and reasons for the 

decision in writing. 
 
B. CONTRACTOR SANCTIONS 
 
Probation: 
 
In those instances where a contractor has failed to comply with the terms of 
the Construction Agreement, however not to the degree warranting dismissal 
from the program, the Program Director) shall place the contractor on 

probation. 
 

Probation removes the contractor from the qualified bid list for a period to be 
determined by the Program Director and upon re-instatement the contractor 
will be awarded only one job  until his/her performance is approved. 

 
Before a contractor is put on probation he/she will be put on notice, sent a 

letter giving seven days notice, that if he/she doesn't meet the terms of the 
construction agreement he'll be in default.  If no response, contractor will be 
sent another notice stating he/she is in default, in breach of contract and 

stating actions to be taken. 
 
These controls shall be implemented for the following reasons: 

 

  Late start or late completion without an approved extension. 

    Lack of expedient repair of one year warranty items. 
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  Failure to comply with all terms of the Construction Agreement. 

  Inability to cooperate with clients and/or lack of professionalism. 
 
 
 
Removal from the Qualified Bidder’s List: 
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SECTION V. 
MAINTENANCE OF RECORDS AND CLIENT FILES 

 
 
The Monmouth County Community Development Housing Improvement Program 
staff will be responsible for establishing and maintaining individual files for each unit.  
Each record file will contain the following: 
 

  Application form 
 

  Income verification calculations and documentation 
 

  Housing inspection report 
 

  Photographs or Videotape (before and after) 
 

  Cost Estimates 
 

  Work Write-up 
 

  Homeowner Agreement 
 

  Construction Agreement 
 

  Affordability Controls: Mortgage, Mortgage Note 
 

  Copies of Payments: checks, vouchers 
 
A computerized Rehabilitation Log will be maintained by the Community 
Development Housing Improvement Program staff that depicts the status of all 
applications in progress. 
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APPENDIX I  -  ELIGIBLE REPAIRS 

 
 
The Housing Improvement Program’s main objective is to correct building code 
violations and fire/safety hazards.  Eligible items for repair or replacement include the 
following: 
 

 Heating  
 

 Sanitary Plumbing 
 

 Plumbing 
 

 Structural 
 

 Electrical 
 

 Roof 
 

 Weatherization 
 

 
Cosmetic/luxury repairs are NOT eligible! 
 
 
NOTE: ELIGIBLE REPAIRS ARE SUBJECT TO BUDGET RESTRAINTS AND 
MUST CORRECT CODE VIOLATIONS OR SUBSTANDARD CONDITIONS. 
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APPENDIX II 
SAMPLE COPIES OF ALL FORMS AND AGREEMENTS 

 
 
The following sample documents are contained in this appendix: 
 

1. Homeowner Application Form 
 

2. Income Verification Form 
 

3. Section 8 Housing Inspection Form 
 

4. Work Write-Up form & Cost Proposal Cover Sheet 

 
5. Homeowner Agreement 

 
6. Power of Attorney 

 
7. Construction Agreement (between the homeowner and the contractor) 

 
8. Proceed to Work Order 

 
9. Mortgage 

 
10. Mortgage Note 

 
11. Affidavit of Title 

 
12. 3-Day Right of Rescission Form 

 
13. Mortgage Modification Agreement 

 
14. Sample Monmouth County Voucher 

 
15. Request for Extension of Time 

 
16. Change Order Form 

 
17. Contractor Application  
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Monmouth County Division of Planning 
Office of Community Development 

 
 

Hall of Records Annex 
One East Main Street 

Freehold, NJ 07728 
Office (732) 431-7460 

Fax (732) 308-2995 
 
 

AFFADAVIT OF ACKNOWLEDGEMENT 
 

 
STATE OF NEW JERSEY  ) 
   )   
COUNTY OF MONMOUTH ) 

The undersigned, being duly sworn, deposes and says that: 

  I, __________________________ (“homeowner”) have on this date________ 
submitted an application for a ten-year interest-free, deferred payment second mortgage loan  
from the MONMOUTH COUNTY HOUSING IMPROVEMENT PROGRAM, an Agency of 
Monmouth County (“Lender”) which would be secured by a mortgage encumbering the 
premises located at_______________________,) (the “Premises”). 

  Borrower hereby acknowledges receipt of the Monmouth County Housing 
Improvement Program Policy Guidelines (“Policy Guidelines”) . 

  Borrower hereby acknowledges that he/she has read and understands all of the 
terms as set forth in the Policy Guidelines and acknowledge these polices and agree to adhere 
to these procedures in resolving any difference or disputes which may arise during the course of 
and upon completion or rehabilitation work on the above listed property.  

                   This Affidavit is made to induce Lender to make the Loan to Borrower 
 secured by the Mortgage covering said Premises, knowing that Lender will rely on the 
statements. 

 

Dated:___________________   

By:______________________________ 
           Applicant Signature 
 

Sworn and Subscribed to before me  
This ___ day of 2015 

________________________________ 
Notary Public 
State of New Jersey     
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G. WAYSIDE POINT DOCUMENTATION 
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I. HERITAGE VILLAGE AT OCEAN 
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J. HERITAGE VILLAGE AT OAKHURST 

DOCUMENTATION 
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K. CINDY LANE DOCUMENTATION 
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L. ROOSEVELT PROPERTIES 

DOCUMENTATION 
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M. OCEAN GLADES ENVIRONMENTAL 

CONTAMINATION REPORT 
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#125007424v3 

Exhibit A 

(Project Financial Structure) 

OCEAN FAMILY HOUSING   
Ocean Township, Monmouth County     
67 units     

     
Sources   per unit 
HMFA 1st Mortgage $5,140,000 $76,716 
Tax Credit Equity $18,198,180 $271,614 
[Other subsidies]   
[Ocean AHTF]   
Deferred Dev Fee $1,489,387 $22,229 

TOTAL DEVELOPMENT COSTS  $24,827,566 $370,559  
      
Uses     
Land      
Construction Costs $18,668,166 $278,629 
Soft Costs/ Professional Fees $1,028,460 $15,350 
Developer Fee $3,168,908 $47,297 
Reserves $256,990 $3,835 
Carrying and Financing Costs  $1,705,042 $25,448 

TOTAL DEVELOPMENT COSTS  $__24,827,566_ $370,559  
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#125007424v3 

Exhibit D 

(Tentative Development Schedule) 

To meet deadline for 9% application in 2026. If additional funding sources (FHLB) are needed for 
the Project, this could delay the closing and start of construction by 12 months.   

 

• Spring 2026 – Preliminary and Final Site Plan Approval  

 

• Fall 2026 – Submit 9% Tax Credit Application  

 

• December 2026 - 9% Tax Credit Awards 

 

• Spring 2027 – Close on financing and start construction  

 

• Fall 2028 – Complete construction  

 

• Summer 2028 – Winter 2028 – Lease-up the Project 
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§ 21-51.47. Mixed Use Development in the C- 1 Zone on Norwood Avenue. [Added 
10-13-2016 by Ord. No. 2282; 2-27-2020 by Ord. No. 2333; amended 9-14-2023 by Ord. No. 
2432] 

a. Mixed Use Inclusionary Development shall consist of a mix of commercial and residential 
uses (both market-rate and affordable dwellings) in the same building subject to the 
following restrictions. 

1. Properties shall have adequate frontage as required in subsection 21-51.47b2 below on 
Norwood Ave. 

2. Commercial uses shall be limited to those uses otherwise permitted in the C-1 Zone 
(subsection 21-35.1a) and shall be limited to the first floor of the building. All portions 
of the building fronting on a public street shall be occupied by commercial uses or for 
common space including access to the residential uses in the building. 

3. Residential uses shall consist of one, two and three bedroom dwellings, which may be 
in the form of flats or multi-level units. Residential units may occupy portions of the 
first floor of the building, but in no case shall a residential unit occupy any portion of 
the first floor within 20 feet of any portion of the building facade that faces a public 
street. Stairs and common space including access to residential uses shall not be 
considered part of a residential unit. 

4. Affordable housing is required to be provided. At least 20% of the total number of 
dwellings shall be affordable to very-low-, low- and moderate-income households in 
accordance with the Uniform Housing Affordability Controls ("UHAC") at N.J.A.C. 
5:80-26.1 et seq., and the affordable housing regulations of the Township of Ocean 
(Article III, § 21-9A, Affordable Housing Development Fees, and § 21-9B, Affordable 
Housing), with the exceptions noted in paragraph a4, below. A fractional unit shall be 
addressed through the payment of an in-lieu contribution to the Township's Affordable 
Housing Trust Fund at Article III, § 21-9A. 

5. A minimum of 53% of the affordable units provided must be affordable to families 
making no more than 50% of regional median income by household size, including at 
least 13% that must be affordable to families making 30% or less of the regional income 
by household size pursuant to the amended Fair Housing Act ("FHA") at N.J.S.A. 
52:27D-329.1. The remaining 47% may be made available to families making less than 
80% of regional median income by household size. 

b. Bulk requirements. 

1. Minimum lot size: 40,000 square feet. 

2. Minimum lot frontage: 200 feet. 

3. Minimum lot depth: 200 feet. 

4. Minimum front yard setback (measured from the future R.O.W.): five feet. 

5. Minimum side yard setback: zero feet. 

Township of Ocean, NJ
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In order to encourage an end product which provides parking, access, and architectural 
continuity even where development occurs piece-meal and with diverse ownership, 
buildings may be attached and may be built to the interior side lines in order to be 
attached. The minimum distance between structures, if not attached, shall be 15 feet 
whether on the same lot or an adjacent lot. Attached buildings may include two walls 
which must be keyed to each other. Where buildings are built to both side lot lines, the 
site plan shall be accompanied by appropriate easements and plans showing properly 
located loading spaces and trash receptacles with permitted access across adjacent 
properties. If the property abuts a residential zone, the building shall be set back a 
distance of 25 feet from the residential zone. 

6. Minimum rear yard setback: 10 feet. 

If the property abuts a residential zone, the building shall be set back a distance of 25 
feet from the residential zone. 

7. Maximum floor area ratio: 2.5. 

8. Maximum building height: 40 feet**. 

Note: ** Architectural elements including parapets and chimneys, as well as screening 
elements that are required to hide other rooftop equipment, may exceed the 40 feet 
height requirement provided that these elements do not extend more than six feet above 
the roof height and do not occupy more than 10% of the roof area of the building. 
Elevator towers and stair towers may exceed the 40 feet height requirement provided 
that these elements do not exceed 12 feet above the roof height and do not occupy 
more of the roof area than is necessary to provide the function to which they are 
intended. Furthermore, screening elements shall be required to hide rooftop equipment 
and, excluding parapets, shall be set back from the edge of the roof a minimum of three 
feet for every one foot in height of the screening element. 

9. Maximum stories above grade: three. 

10. Maximum building coverage: NA. 

11. Minimum landscaped area: 10% of total lot area. 

c. Residential Density Requirements. 

1. Maximum residential density shall not exceed 25 units per acre. 

2. A minimum of 15% of the apartments shall be-one bedroom apartments. A minimum of 
20% of the units shall be two bedroom apartments. For this requirement, fractions less 
than 0.5 units shall be rounded down. (For example, if 15% of units totals 6.2 units, the 
required number of units would be 6.) 

d. Parking Requirements. 

1. One and Two bedroom apartments: 1.25 spaces per dwelling unit; three bedroom 
apartments: 1.75 spaces per unit - up to 0.5 spaces per unit may be provided on-street 
allowing 22 feet per parking space as per subsection 21-45.5c of this chapter. 

Township of Ocean, NJ
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2. One space per 200 square feet of retail space excluding common area. 
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§ 21-32B. AH-G AFFORDABLE HOUSING GOLF COURSE RESIDENTIAL 
INCLUSIONARY OVERLAY ZONE 

§ 21-32B.1. Intent; Purpose. [Added 2-27-2020 by Ord. No. 2332] 

§ 21-32B.2. Permitted Uses. [Added 2-27-2020 by Ord. No. 2332] 

a. The intent of the AH-G Affordable Housing Golf Course Residential Inclusionary Overlay 
Zone (AH-G Overlay Zone) is to establish a suitable location within the Township for the 
development of low- and moderate-income housing uses in the form of an inclusionary 
(market-rate and affordable housing) development. This Overlay Zoning District will provide 
future opportunities for the construction of low- and moderate-income housing to implement 
the Township's unmet need provision in its Third-Round Housing Element and Fair Share 
Plan. 

b. For the purpose of permitting inclusionary development, in the event of a change of use from 
golf course to a residential use, the provisions and requirements of the Affordable Housing 
Golf Course Residential Inclusionary Overlay Zone shall supersede the provisions and 
requirements of the underlying R-1, R-2 or R-3 Zones. In the event of a conflict between the 
provisions of this section and other sections of the Township development regulations with 
respect to the development of market-rate and affordable townhouses and apartment flats, the 
provisions of this Affordable Housing Golf Course Residential Inclusionary Overlay Zone 
shall govern. 

a. Permitted principal uses in the AH-G Affordable Housing Golf Course Residential 
Inclusionary Overlay Zone shall include: 

1. Townhouses. 

2. Multifamily apartment flats designed to appear as a townhouse. 

b. Accessory buildings not to exceed 15 feet in height, structures and uses including: 

1. Private residential off-street parking subject to the requirements of this chapter. 

2. Decks and open porches subject to the requirements of this chapter. 

3. Outdoor recreational uses for residents and their guests. 

4. Fences and hedges. 

5. Satellite dish antennas attached to a principal structure, not to exceed three feet in 
diameter or extend above the top of the roof of the building. 

6. Other customary accessory uses and structures that are clearly incidental to the principal 
structures and uses. 

c. Required use. Affordable housing is required to be provided, in accordance with the 
provisions of the Township of Ocean Revised General Ordinances, Chapter XXI, Article III, 
§ 21-9B, as follows: 

Township of Ocean, NJ
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§ 21-32B.3. Townhouse and Multifamily Apartment Flat Development Standards. [Added 
2-27-2020 by Ord. No. 2332] 

The following development standards shall apply to the AH-G Affordable Housing Golf Course 
Residential Inclusionary Overlay Zone: 

1. Twenty percent of the total number of dwellings produced shall be affordable to low- 
and moderate-income households and in accordance with the Uniform Housing 
Affordability Controls (UHAC) at N.J.A.C. 5:80-26.1, with the one UHAC exception to 
very-low-income units required in Subsection c3 below. 

2. At least 53% of the total number of affordable units produced shall be affordable to 
low-income households, including very-low-income households. The remaining 47% 
may be affordable to moderate-income households. 

3. At least 13% of the total number of affordable units produced shall be affordable to 
very-low-income households pursuant to N.J.S.A. 52:27D-329.1. 

4. The affordable units shall not be age restricted. 

5. Each affordable unit shall have at least one bedroom with a minimum of 150 square feet 
and all other required bedrooms shall have at least 100 square feet. 

d. The following conditional uses are permitted subject to approval of the Planning Board and 
the special conditions of this chapter: 

1. Public utility installations. 

a. Minimum lot size: 75 acres. (For the purposes of this zone, Block 59, Lot 1, and Block 60, 
Lot 1, shall be considered to be one lot.) 

b. Maximum density: eight units per gross acre. 

c. The developer shall reserve no less than 25% of the site for open space purposes. No more 
than 1/3 of the reserved open space shall be part of any floodplain, freshwater wetlands area 
or freshwater wetlands area buffer; and a minimum of five contiguous acres of usable land, 
not a part of any floodplain, freshwater wetlands area or freshwater wetlands area buffer, 
shall be reserved for open space purposes. The location shall be approved by the Planning 
Board. The open space may be a part of the land reserved for common use. Title to all 
reserved or common land shall be held in fee simple by the homeowners' association, except 
that the municipality may elect to have certain areas dedicated to the municipality. 

d. The minimum width of the entire parcel containing an affordable residential development 
shall not be less than 400 feet. 

e. The minimum depth of the entire parcel containing an affordable residential development 
shall not be less than 1,000 feet. 

f. Multiple road accesses from any affordable residential development onto any single street 
shall be separated by at least 500 feet of frontage. 
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§ 21-32B.2 § 21-32B.3

Downloaded from https://ecode360.com/OC4082 on 2025-05-18



g. Road access shall be prohibited from any affordable residential development into any of the 
following single-family residential streets in order to protect the single-family residential 
character of the area: Crosby Avenue, Runyon Avenue, Parker Avenue, Dwight Drive, 
Fairway Lane, and Brook Drive. 

h. Townhouse dwelling units, including affordable townhouse or multifamily apartment flat 
dwelling units, shall utilize the following standards: 

1. Minimum setback from all public roads: 100 feet. 

2. Minimum setback from pavement of internal public or private road or parking area: 20 
feet. 

3. Minimum setback from perimeter property lines of entire site: 100 feet. 

4. Maximum lot coverage: 

(a) Building: 25% of total lot area. 

(b) Impervious: 50% of total lot area. 

5. Minimum width per unit: 20 feet. 

6. Maximum building height: two stories above grade or 35 feet, whichever is less. 

7. Maximum number of units per structure: 

(a) Townhouse: six. 

(b) Multifamily apartment flat: 12. 

8. Minimum number of units per structure: 

(a) Townhouse: four. 

(b) Multifamily apartment flat: eight. 

9. Maximum length of structure: 150 feet. 

10. Minimum interior storage area per unit: 700 cubic feet. Required storage space shall 
have a minimum vertical clearance of five feet and shall be located in a basement, attic 
or attached storage room and shall not include garage or closets. 

11. Minimum distance between buildings: 85 feet between any two rear or front facades or 
any rear or front facade with a side facade; 35 feet between any two side facades. No 
portion of a front facade shall face any portion of a rear facade. 

12. Minimum number of outside accesses per unit: two. 

13. Other provisions. 

(a) A structure shall not have more than two connected townhouse units on one facade 
without providing a variation in setback of at least five feet. 
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(b) A structure shall not have more than two connected townhouse units on one facade 
without providing a reasonable variation in the facade architecture. 

(c) Television antenna equipment shall be built into the buildings. No antennas shall 
be erected on the roof. 

(d) There shall be a minimum buffer of 50 feet along all side and rear property lines. 

(e) Buffers of no less than 50 feet shall be placed along all roads where a dwelling 
unit's rear or side facade faces a public road. The use of landscaped berms or 
decorative masonry walls can be utilized in addition to an all landscaped buffer. 
The use of a decorative wall and material to be used for the wall shall be at the 
discretion of the Planning Board. 

(f) No individually registered commercial vehicle longer than 22 feet in length or 10 
feet in height measured from the highest point of said vehicle excluding exhaust 
stacks and antennas, or having a registered weight of 18,000 pounds or more, shall 
be stored or parked on any lot or portion of a lot nor parked on any street overnight 
situated in this residential zone. 

(g) Accessory buildings shall conform to the height and setback requirements of the 
principal building. 

(h) Fences, patios, or similar outside facilities to the rear of each unit may only be 
constructed by the original developer or by the homeowners' association and only 
after a set of architectural standards is approved by the municipal agency and 
administered by the original developer or the homeowners' association. 

(i) There shall be, within each townhouse and multifamily apartment flat unit, 
adequate area for the temporary storage of recyclable materials, as required in this 
chapter. 

(j) There shall be a trash and recyclable storage area completely surrounded by a six-
foot-high solid architectural fence with front solid gates. All outside trash and 
recyclables shall be stored in this area and shall not be in public view over the fence 
height. All accessory apparatuses, such as propane tanks, shall be similarly 
enclosed. 

(k) Common areas of any tract utilized for any development shall be deeded to a 
homeowners' association consisting of the property owners within the 
development, for their use, control, management and maintenance. 

(l) Only the land directly under each unit, and land adjacent thereto with an area not 
greater than 50% of said land under each unit, shall be sold in fee simple to the 
purchaser of the unit. All other lands shall be the ownership and responsibility of 
the homeowners' association. All land other than that directly under each unit shall 
be under the maintenance responsibility of the homeowners' association. 

(m) Off-street parking is required subject to the regulations of this chapter. 

(n) Landscaping is required subject to the regulations of this chapter. 
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(o) All internal and external improvements found necessary in the public interest, 
including, but not limited to, streets, driveways, parking areas, sidewalks, curbs, 
gutters, lighting, shade trees, water mains, water systems, culverts, storm sewers, 
sanitary sewers or other means of sewage disposal, drainage structures and the like, 
shall be installed in accordance with the standards set forth for major subdivisions 
of land. All curb-to-curb pavement widths shall not be less than 30 feet. No 
building permit shall be issued unless and until adequate performance guarantees 
of proper installation of such improvements shall have been posted in accordance 
with municipal ordinances. 

(p) There shall be no direct access of driveways from any dwelling unit onto a public 
street. 

(q) Affordable townhouse units and multifamily apartment flats shall be integrated 
throughout the development and not separated from market rate units. 
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OT22021C

 

To: Ocean Township Zoning Board of Adjustment

From: James W. Higgins Associates   —  Planning Consultant

Subject: Sorora Land Development (aka 280 Norwood Ave.) - Conditional Use 
             Variance and Site  Plan

Engineering Plans - 11 Sheets - Rev. 11/1/23
Architectural Plans - 7 Sheets - Dated 10/27/23

Location: Block 22 Lots 85 & 85.01 - Norwood Ave. and West Morgan Ave.
   

Zone: C-1 Neighborhood Commercial Zone 

Date: November 21, 2023

Application

The applicant proposes to construct a 3 story, mixed use commercial/residential development with 66 
indoor parking spaces located in a parking garage beneath the upper 2 stories of the building, and 10 
on street parking spaces.  The development will include a total of 28 apartments, of which 15 will be 3 
bedrooms, 9 will be 2 bedroom, and 4 will be 1 bedroom.  A total of 5 of the units will be affordable 
units that will count towards the Township’s COAH requirements.  The development is proposed to 
include a total of 7,000 sq. ft. of retail space and 1,841 sq. ft. of common space on the first floor.

Site Description

The site is a rectangular shaped 1.15 acre corner lot with 210’ of frontage on Norwood Ave. and 
244.5’ of frontage on Morgan Ave.  It was previously occupied by a single story 12,238 sq. ft. 
commercial building and a 57 space parking lot, both of which have been demolished.  Norwood Ave. 
is an approximate 90’ wide, 4 lane State highway with a grass divider in the middle.      

Surrounding Land Uses

The site is in an area of mixed uses.  Commercial uses exist to the immediate north, commercial and 
7 residential units exist across W. Morgan Ave. to the south, townhouses exist to the immediate west, 
and single family dwellings exist across Norwood Ave. to the east in Deal.  Morgan Ave. also provides 
access to the TOSA plant to the west of the site.
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Zoning

The site is located in the C-1 Neighborhood Commercial Zone.  The Zone permits a variety of 
commercial uses, as well as Mixed Use Inclusionary Development as a Conditional Use.  The 
applicant is proposing a Mixed Use Inclusionary Development that fully complies with the conditions.   

The conditions for a Mixed Use Inclusionary Development in the C-1 Zone in Section 21-51.47 of the 
Ordinance include:

a. Mixed Use Inclusionary Development shall consist of a mix of commercial and 
residential uses (both market-rate and affordable dwellings) in the same building 
subject to the following restrictions. 

1. Properties shall have adequate frontage as required in Section 21-51.47.b.2. 
below on Norwood Ave.  Complies.

2. Commercial uses shall be limited to those uses otherwise permitted in the C-1 
Zone (Subsection 21-35.1a) and shall be limited to the first floor of the 
building. All portions of the building fronting on a public street shall be 
occupied by commercial uses or for common space including access to the 
residential uses in the building. Will Comply.

3. Residential uses shall consist of one, two and three bedroom dwellings, 
which may be in the form of flats or multi-level units. Residential units may 
occupy portions of the first floor of the building, but in no case shall a 
residential unit occupy any portion of the first floor within 20 feet of any 
portion of the building facade that faces a public street. Stairs and common 
space including access to residential uses shall not be considered part of a 
residential unit.  Complies.

4. Affordable housing is required to be provided. At least 20% of the total 
number of dwellings shall be affordable to very-low-, low- and moderate-
income households in accordance with the Uniform Housing Affordability 
Controls (“UHAC”) at N.J.A.C. 5:80-26.1 et seq., and the affordable housing 
regulations of the Township of Ocean (Article III, §21-9A, Affordable Housing 
Development Fees, and § 21-9B, Affordable Housing), with the exceptions 
noted in Subsection a4, below. A fractional unit shall be addressed through 
the payment of an in-lieu contribution to the Township’s Affordable Housing 
Trust Fund at Article III, § 21-9A.  Complies.

5. A minimum of 53% of the affordable units provided must be affordable to 
families making no more than 50% of regional median income by household 
size, including at least 13% that must be affordable to families making 30% or 
less of the regional income by household size pursuant to the amended Fair 
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Housing Act (“FHA”) at N.J.S.A. 52:27D-329.1. The remaining 47% may be 
made available to families making less than 80% of regional median income 
by household size.   Complies.

b. Bulk requirements. 

1.    Minimum lot size -  40,000 sf - 49,924 sq. ft. - Complies.

2.     Minimum lot frontage - 200’ - 210’ - Complies

3.     Minimum lot depth -  200’ - 229.5’ - Complies

4.     Minimum front yard setback -  5’ - 5.35’ minimum - Complies

5.    Minimum side yard setback: zero feet - 5.46’  - Complies

In order to encourage an end product which provides parking, access, and 
architectural continuity even where development occurs piece-meal and with 
diverse ownership, buildings may be attached and may be built to the interior 
side lines in order to be attached. The minimum distance between structures, 
if not attached, shall be 15 feet whether on the same lot or an adjacent lot. 
Attached buildings may include two walls which must be keyed to each other. 
Where buildings are built to both side lot lines, the site plan shall be 
accompanied by appropriate easements and plans showing properly located 
loading spaces and trash receptacles with permitted access across adjacent 
properties. If the property abuts a residential zone, the building shall be set 
back a distance of 25 feet from the residential zone. >15’ from buildings on 
adjacent lots - Complies

6. Minimum rear yard setback - 10 feet - 10’ - Complies

If the property abuts a residential zone, the building shall be set back a 
distance of 25 feet from the residential zone. - NA - Does not abut a residential 
Zone.

7. Maximum Floor Area Ratio -  2.5  -  FAR 1.96 - Complies

8.  Maximum building height  -   40 feet** - Building Height 39’ - Complies 

Note: ** Architectural elements including parapets and chimneys, as well as 
screening elements that are required to hide other rooftop equipment, may 
exceed the 40 feet height requirement provided that these elements do not 
extend more than 6 feet above the roof height and do not occupy more than 
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10% of the roof area of the building. Elevator towers and stair towers may 
exceed the 40 feet height requirement provided that these elements do not 
exceed 12 feet above the roof height and do not occupy more of the roof area 
than is necessary to provide the function to which they are intended. 
Furthermore, screening elements shall be required to hide rooftop equipment 
and, excluding parapets, shall be set back from the edge of the roof a 
minimum of three feet for every one foot in height of the screening element.  -  
Stair Tower extends 9’ above the roof line - Complies

9.    Maximum stories above grade: 3. - 3 stories - Complies

10.  Maximum Building Coverage - NA

11.  Minimum Landscaped Area - 10% of total lot area - 25.8%

c. Residential Density Requirements. 

1. Maximum residential density shall not exceed 25 units per acre. - 24.4 units per 
acre

2. A minimum of 15% of the apartments shall be one bedroom apartments.  A 
minimum of 20% of the units shall be two bedroom apartments. For this 
requirement, fractions less than 0.5 units shall be rounded down.  (For example, if 
15% of units totals 6.2 units, the required number of units would be 6.) - 4 one 
bedroom units required and 4 proposed;  6 two bedroom units required and 9 proposed - 
Complies

d. Parking Requirements. 

1. One and Two bedroom apartments - 1.25 spaces per dwelling unit; three 
bedroom apartments - 1.75 spaces per unit - up to .5 spaces per unit may be 
provided on-street allowing 22 feet per parking space as per Subsection 21-45.5c 
of this chapter. 

2. 1 space per 200 square feet of retail space excluding common area. 

69 parking spaces required - 76 parking spaces provided (66 on site; 10 on street).
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 The following C variances are also required:

Off Street Parking and Loading 

21-45.5.b.  Landscaped Islands - The Ordinance requires landscaped islands a minimum of 10’ in 
width at the end of all rows of parking.  There are 2 reasons for this requirement.  The first and most 
obvious is to allow for a more pleasing visual environment.  Since the parking spaces are located 
under a building, landscaping is not possible.  The second is to allow for adequate traffic circulation.  
In this instance, the striped areas at the ends of the parking rows are less than 10’ wide.

Testimony should be given as to the adequacy of the traffic flow in the parking area.

21-45.5.c.  Parking Space Width  - The Ordinance requires parking spaces to be 10’ wide.  The plan 
proposes 9’ wide parking spaces.

The applicant should provide testimony as to the adequacy of the parking space width.  It 
should be noted that the 9’ wide spaces are wider than typically  provided in parking garages, 
which normally provide 8’ to 8’5’ wide spaces.  

21-45.6.  Parking Space Within Buildings - The Ordinance permits parking spaces within buildings 
only if the layout “meets the off-street parking requirements of this Chapter”.

In this instance the parking layout does not meet the requirements of this chapter with regard 
to the required 10’ islands at the end of rows of parking and parking space width.  If the Board 
is satisfied with the proposed parking space width and the absence of landscaped islands, it 
would be appropriate to grant this variance also.

21-45.13.a.  Number and Location of Curb Cut  - The Ordinance limits the number of curb cuts to 1 
and requires that it be located in the center 1/3 of the lot.  The plan proposes 2 curb cuts and the 
western one is located in the western 1/3 of the lot.

The applicant should provide testimony as to the reasons for this deviation.  

21-45.13.b.  Location of Curb Cut on Corner Lot  - The Ordinance requires that, for a corner lot, 
the curb cut be on the street of higher classification in the Master Plan, which is Norwood Ave. in this 
instance.  The  2 curb cuts are on W. Morgan Ave., which is the street of lower classification.

Given the nature of Norwood Ave., it makes more sense to have vehicular access from W. 
Morgan Ave.
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21-46.1 & 21-46.2.  Loading Area  - The Ordinance requires that all retail uses have a designated 
loading area and that this site include one such area.  While a loading area is provided, it does not 
meet Ordinance standards.

It appears that the loading area is adequate to meet the needs of the proposed development.  
However, testimony should be provided to confirm this.

 
21-47.1.c.2.  Landscaped area along Side and Rear Property Lines - The Ordinance requires that 
a 10’ wide landscaped area be provided along all side and rear lot lines.  The plan proposes less than 
10’ of landscaping in one small area in the rear of the site.    

This variance is due to the irregular shape of the rear lot line.  It appears that the overall intent 
of the Ordinance is met.

21-47.1.e & f.  Required Mulch and Design - The Ordinance requires 4” of mulch in all planting 
beds and that all landscape plans be prepared by a licensed landscape architect.  The plan proposes 
3” much in planting beds and is not prepared by a licensed landscape architect. 

I do not have a concern regarding the mulch.  The 3” specified should be adequate.

With regard to the issue of design, any approval should be conditioned upon a final landscape 
plan being approved by the Board Planner. 

Design Waivers

21.55.1.f. Sodding - The Ordinance requires that all lawn areas be sod.  The plans are unclear as to 
whether there will be lawn areas.  

I recommend that all lawn areas, if any are to be provided, be sod.

21.55.1.g. Underground Sprinkler System - The Ordinance requires that “Underground Sprinkler 
Systems" be provided for all landscaped areas.  None is indicated on the plan.

The plans should specify that an underground sprinkler system be provided for all landscaped 
areas except the raised planters.
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21.55.2.a.2. Number of Trees - The Ordinance requires all sites provide a minimum of 15 trees per 
acre, of which a minimum of 30% shall be evergreen and a minimum of 30% be deciduous.  The site 
requires a minimum of 17 trees of which 5 shall be evergreen and 5 be deciduous.  

The plan proposes 2 deciduous trees.  The plan proposes a total of 22 Compact Japanese 
Holly shrubs along the western property line.  These are small shrubs, not trees.  I recommend 
that these be replaced by 19 columnar Holly trees, rather than shrubs, as well as 3 Ginkgo 
trees.  This would eliminate the need for this design waiver.   

.
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Synagogue of Oakhurst Community Center
February 2,2010
Page 2

4. A graphic representation of a Red Maple is shown in the paved portion of the exit drive. lt
is clear that this was to have been removed. lt should be removed from the plan to avoid
confusion.
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T. AFFORDABLE HOUSING ORDINANCE 
MANDATORY SET-ASIDE ORDINANCE 

DEVELOPMENT FEE ORDINANCE  
  



§ 21-9B. Affordable Housing. 

§ 21-9B.1. General Program Purposes, Procedures. [Added 10-13-2016 by Ord. No. 2281] 

a. Affordable Housing Obligation. 

1. This § 21-9B of the Township’s Comprehensive Land Development Ordinance sets 
forth regulations regarding the very-low-, low- and moderate-income housing units in 
the Township consistent with the provisions known as the “Substantive Rules of the 
New Jersey Council on Affordable Housing,” N.J.A.C. 5:93 et seq., the Uniform 
Housing Affordability Controls (“UHAC”), N.J.A.C. 5:80-26.1 et seq., except where 
modified by the requirements for very-low-income housing as established in P.L. 2008, 
c. 46 (the “Roberts Bill,” codified at N.J.S.A. 52:27D-329.1) as reflected in the terms of 
a settlement agreement between the Township and the Fair Share Housing Center 
(“FSHC”) such that the statutory requirement to provide very-low-income units equal 
to 13% of affordable units approved and constructed after July 17, 2008, to be 
affordable households at 30% of the regional median income, overrides the UHAC 
requirement that 10% of all low- and moderate-income units must be affordable at 35% 
of the regional median income, and the Township’s constitutional obligation to provide 
a fair share of affordable housing for very-low-, low-, and moderate-income households.
[Amended 1-30-2020 by Ord. No. 2331] 

2. This section is intended to assure that very-low-, low- and moderate-income units 
("affordable units") are created with controls on affordability over time and that very-
low-, low- and moderate-income households shall occupy these units. This section shall 
apply. to all inclusionary developments and 100% affordable developments (including 
those funded with low-income housing tax credit financing), except where inconsistent 
with applicable law. [Amended 1-30-2020 by Ord. No. 2331] 

3. The Township of Ocean Planning Board has adopted a Housing Element and Fair Share 
Plan pursuant to the Municipal Land Use Law at N.J.S.A. 40:55D-1, et seq. The Plan 
has also been endorsed by the Township Council of the Township of Ocean. The Fair 
Share Plan describes the ways the Township shall address its fair share for low- and 
moderate-income housing as previously determined by the Council on Affordable 
Housing ("COAH"), to be determined by the Superior Court and documented in the 
Township's Housing Element and Fair Share Plan. 

4. This section implements and incorporates the Fair Share Plan and addresses the 
requirements of N.J.A.C. 5:93, as may be amended and supplemented. 

5. The Township of Ocean shall comply with the following monitoring and reporting 
requirements regarding the status of the implementation of its Court-approved Housing 
Element and Fair Share Plan: [Amended 1-30-2020 by Ord. No. 2331] 

(a) Beginning on June 25, 2020, and on every anniversary of that date through June 
25, 2025, the Township agrees to provide annual reporting of its Affordable 
Housing Trust Fund activity to the New Jersey Department of Community Affairs 
(“NJDCA”), Council on Affordable Housing (“COAH”), or Local Government 
Services (“NJLGS”), or other entity designated by the State of New Jersey, with a 
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copy provided to FSHC and posted on the municipal website, using forms 
developed for this purpose by the NJDCA, COAH, or NJLGS. The reporting shall 
include an accounting of all Affordable Housing Trust Fund activity, including the 
source and amount of funds collected and the amount and purpose for which any 
funds have been expended. 

(b) Beginning on June 25, 2020, and on every anniversary of that date through June 
25, 2025, the Township agrees to provide annual reporting of the status of all 
affordable housing activity within the municipality through posting on the 
municipal website with a copy of such posting provided to FSHC, using forms 
previously developed for this purpose by COAH or any other forms endorsed by 
the Special Master and FSHC. 

(c) By July 1, 2020, as required pursuant to N.J.S.A. 52:27D-313, the Township will 
post on its municipal website, with a copy provided to FSHC, a status report as to 
its implementation of its plan and an analysis of whether any unbuilt sites or 
unfulfilled mechanisms continue to present a realistic opportunity. Such posting 
shall invite any interested party to submit comments to the municipality, with a 
copy to FSHC, regarding whether any sites no longer present a realistic 
opportunity. Any interested party may by motion request a hearing before the 
Court regarding these issues. 

(d) By June 25, 2022, and every third year thereafter, as required by N.J.S.A. 
52:27D-329.1, the Township will post on its municipal website, with a copy 
provided to FSHC, a status report as to its satisfaction of its very-low-income 
requirements, including its family very -low-income requirements. Such posting 
shall invite any interested party to submit comments to the municipality and FSHC 
on the issue of whether the municipality has complied with its very-low-income 
and family very-low-income housing obligations. 

6. Applicability. [Added 1-30-2020 by Ord. No. 2331] 

(a) The provisions of this section shall apply to all affordable housing developments 
and affordable housing units that currently exist and that are proposed to be created 
within the Township of Ocean pursuant to the Township's most recently adopted 
Housing Element and Fair Share Plan. 

(b) Moreover, this section shall apply to all developments that contain very-low-, low- 
and moderate-income housing units, including any currently unanticipated future 
developments that will provide very-low-, low- and moderate-income housing 
units. 

(c) Projects receiving federal low-income housing tax credit financing shall comply 
with the income and bedroom distribution requirements of UHAC at N.J.A.C. 
5:80-26.3 (with the exception that the UHAC requirement for 10% of the 
affordable units in rental projects being required to be at 35% of median income be 
modified as required by the statutory requirement, N.J.S.A. 52:27D-329.1, to 13% 
of affordable units in such projects shall be required to be at 30% of median 
income) and the length of the affordability controls applicable to such projects shall 
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be not less than a 30 year compliance period, plus a fifteen-year extended use 
period. 

7. Township-wide mandatory set-aside. [Added 1-30-2020 by Ord. No. 2331] 

(a) A multifamily development providing a minimum of five new housing units 
created through a municipal rezoning; Zoning Board use or density variance; 
redevelopment plan or rehabilitation plan that provide for densities at or above six 
units per acre is required to include an affordable housing set-aside of 20% if the 
affordable units will be for sale and 15% if the affordable units will be for rent. 

(b) At least 50% of the affordable units in each development shall be affordable to 
low-income housing. At least 13% of all affordable units in rental developments 
shall be affordable to very-low-income households. 

(c) All such affordable units, including bedroom distribution, shall be governed by the 
controls on affordability and affirmatively marketed in conformance with UHAC, 
N.J.A.C. 5:80-26.1 et seq., or any successor regulation, and all other applicable 
law. 

(d) No subdivision shall be permitted or approved for the purpose of avoiding 
compliance with this requirement. Developers cannot, for example, subdivide a 
project into two lots and then make each of them a number of units just below the 
threshold. 

(e) This requirement does not give any developer the right to any such rezoning, 
variance or other relief, or establish any obligation on the part of the Township of 
Ocean to grant such rezoning, variance or other relief. 

(f) This Township-wide mandatory set-aside requirement does not apply to any sites 
or specific zones otherwise identified in the Township’s settlement agreement with 
FSHC or Fair Share Plan, for which density and set-aside requirements shall be 
governed by the specific standards as set forth therein. The Township shall 
maintain this mandatory set-aside provision through at least July 7, 2025, at which 
time the Township may determine to extend the applicability of the provision. 

b. Definitions. As used in §§ 21-9A and 21-9B of this chapter, the following terms shall have 
the following meanings: [Amended 1-30-2020 by Ord. No. 2331] 
ACCESSORY APARTMENT — Shall mean a self-contained residential dwelling unit with 
a kitchen, sanitary facilities, sleeping quarters and a private entrance, which is created within 
an existing home, or through the conversion of an existing accessory structure on the same 
site, or by an addition to an existing home or accessory building, or by the construction of a 
new accessory structure on the same site. 
ACT — Shall mean the Fair Housing Act of 1985, P.L. 1985, c. 222 (N.J.S.A. 52:27D-301 
et seq.). 
ADAPTABLE — Shall mean constructed in compliance with the technical design standards 
of the Barrier Free Subcode, N.J.A.C. 5:23-7. 
ADMINISTRATIVE AGENT — Shall mean the entity responsible for the administration 
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of affordable units in accordance with this section 21-9B, N.J.A.C. 5:91, N.J.A.C. 5:93 and 
N.J.A.C. 5:80-26.1 et seq. 
AFFIRMATIVE MARKETING — Shall mean a regional marketing strategy designed to 
attract buyers and/or renters of affordable units pursuant to N.J.A.C. 5:80-26.15. 
AFFORDABILITY AVERAGE — Shall mean the average percentage of median income 
at which restricted units in an affordable housing development are affordable to low- and 
moderate-income households per N.J.A.C. 5:80-26.3. 
AFFORDABLE — Shall mean, a sales price or rent within the means of a low- or moderate-
income household as defined in N.J.A.C. 5:93-7.4; in the case of an ownership unit, that 
the sales price for this unit conforms to the standards set forth in N.J.A.C. 5:80-26.6, as 
may be amended and supplemented, and, in the case of a rental unit, that the rent for the 
unit conforms to the standards set forth in N.J.A.C. 5:80-26.12, as may be amended and 
supplemented. 
AFFORDABLE DEVELOPMENT — Shall mean a housing development all or a portion of 
which consists of restricted units. 
AFFORDABLE HOUSING DEVELOPMENT — Shall mean a development included in the 
Housing Element and Fair Share Plan, and includes, but is not limited to, an inclusionary 
development, a municipal construction project or a 100% affordable development. 
AFFORDABLE HOUSING PROGRAM(S) — Shall mean any mechanism in a municipal 
Fair Share Plan prepared or implemented to address a municipality's fair share obligation. 
AFFORDABLE UNIT — Shall mean a housing unit proposed or created pursuant to the Act, 
and approved for crediting by the Court, and/or funded through an affordable housing trust 
fund. 
AGE-RESTRICTED UNIT — Shall mean a housing unit designed to meet the needs of, 
and exclusively for, the residents of an age-restricted segment of the population such that: 
1) all the residents of the development where the unit is situated are 62 years or older; or 
2) at least 80% of the units are occupied by one person that is 55 years or older; or 3) the 
development has been designated by the Secretary of the U.S. Department of Housing and 
Urban Development as "housing for older persons" as defined in Section 807(b)(2) of the 
Fair Housing Act, 42 U.S.C. § 3607. 
AGENCY — Shall mean the New Jersey Housing and Mortgage Finance Agency established 
by P.L. 1983, c. 530 (N.J.S.A. 55:14K-1, et seq.). 
ALTERNATIVE LIVING ARRANGEMENT — Shall mean a structure in which 
households live in distinct bedrooms, yet share kitchen and plumbing facilities, central heat 
and common areas. Alternative living arrangement includes, but is not limited to: transitional 
facilities for the homeless, Class A, B, C, D, and E boarding homes as regulated by the New 
Jersey Department of Community Affairs; residential health care facilities as regulated by 
the New Jersey Department of Health; group homes for the developmentally disabled and 
mentally ill as licensed and/or regulated by the New Jersey Department of Human Services; 
and congregate living arrangements. 
ASSISTED LIVING RESIDENCE — Shall mean a facility licensed by the New Jersey 
Department of Health and Senior Services to provide apartment-style housing and 
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congregate dining and to assure that assisted living services are available when needed for 
four or more adult persons unrelated to the proprietor and that offers units containing, at a 
minimum, one unfurnished room, a private bathroom, a kitchenette and a lockable door on 
the unit entrance. 
CERTIFIED HOUSEHOLD — Shall mean a household that has been certified by an 
administrative agent as a very-low-income household, a low-income household or moderate-
income household. 
COAH or THE COUNCIL — Shall mean the New Jersey Council on Affordable Housing, 
as established by the New Jersey Fair Housing Act (N.J.S.A. 52:27D-301 et seq.), which had 
primary jurisdiction for the administration of housing obligations in accordance with sound 
regional planning consideration in the state. 
DCA — Shall mean the State of New Jersey Department of Community Affairs. 
DEFICIENT HOUSING UNIT — Shall mean a housing unit with health and safety code 
violations that require the repair or replacement of a major system. A major system includes 
weatherization, roofing, plumbing (including wells), heating, electricity, sanitary plumbing 
(including septic systems), lead paint abatement and/or load bearing structural systems. 
DEVELOPER — Shall mean any person, partnership, association, company or corporation 
that is the legal or beneficial owner or owners of a lot or any land proposed to be included in 
a proposed development including the holder of an option to contract or purchase, or other 
person having an enforceable proprietary interest in such land. 
DEVELOPMENT — Shall mean the division of a parcel of land into two or more parcels, the 
construction, reconstruction, conversion, structural alteration, relocation, or enlargement of 
any use or change in the use of any building or other structure, or of any mining, excavation 
or landfill, and any use or change in the use of any building or other structure, or land 
or extension of use of land, for which permission may be required pursuant to N.J.S.A. 
40:55D-1 et seq. 
DEVELOPMENT FEE — Shall mean money paid by a developer for the improvement of 
property as permitted in N.J.A.C. 5:97-8.3. 
EQUALIZED ASSESSED VALUE — Shall mean the assessed value of a property divided 
by the current average ratio of assessed to true value for the municipality in which the 
property is situated, as determined in accordance with Sections 1, 5, and 6 of P.L. 1973, c. 
123 (N.J.S.A. 54:1-35a through 54:1-35c). 
FAIR SHARE PLAN — Shall mean the plan that describes the mechanisms, strategies 
and the funding sources, if any, by which the Township proposes to address its affordable 
housing obligation as established in the Housing Element, including the draft ordinances 
necessary to implement that plan, and addresses the requirements of N.J.A.C. 5:93-5. 
GREEN BUILDING STRATEGIES — Shall mean those strategies that minimize the impact 
of development on the environment, and enhance the health, safety and well-being of 
residents by producing durable, low-maintenance, resource-efficient housing while making 
optimum use of existing infrastructure and community services. 
HOUSING ELEMENT — Shall mean the portion of the Township's Master Plan, required by 
the Municipal Land Use Law ("MLUL"), N.J.S.A. 40:55D-28b(3) and the Act, that includes 
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the information required by N.J.A.C. 5:93-5.1 and establishes the Township's fair share 
obligation. 
INCLUSIONARY DEVELOPMENT — Shall mean a development containing both 
affordable units and market rate units. This term includes, but is not necessarily limited to: 
new construction, the conversion of a nonresidential structure to residential and the creation 
of new affordable units through the reconstruction of a vacant residential structure. 
LOW-INCOME HOUSEHOLD — Shall mean a household with a total gross annual 
household income equal to 50% or less of the median regional household income by 
household size. 
LOW-INCOME UNIT — Shall mean a restricted unit that is affordable to a low-income 
household. 
MAJOR SYSTEM — Shall mean the primary structural, mechanical, plumbing, electrical, 
fire protection, or occupant service components of a building which include but are not 
limited to, weatherization, roofing, plumbing (including wells), heating, electricity, sanitary 
plumbing (including septic systems), lead paint abatement or load bearing structural systems. 
MARKET-RATE UNITS — Shall mean housing not restricted to low- and moderate-income 
households that may sell or rent at any price. 
MEDIAN INCOME — Shall mean the median income by household size for the applicable 
housing region, as adopted annually by the Township pursuant to this section, by COAH or 
a successor entity approved by the Court 
MODERATE-INCOME HOUSEHOLD — Shall mean a household with a total gross annual 
household income in excess of 50% but less than 80% of the regional median household 
income by household size. 
MODERATE-INCOME UNIT — Shall mean a restricted unit that is affordable to a 
moderate-income household. 
NON-EXEMPT SALE — Shall mean any sale or transfer of ownership other than the 
transfer of ownership between husband and wife; the transfer of ownership between former 
spouses ordered as a result of a judicial decree of divorce or judicial separation, but not 
including sales to third parties; the transfer of ownership between family members as a result 
of inheritance; the transfer of ownership through an executor's deed to a class A beneficiary 
and the transfer of ownership by court order. 
RANDOM SELECTION PROCESS — Shall mean a process by which currently income-
eligible households are selected for placement in affordable housing units such that no 
preference is given to one applicant over another except for purposes of matching household 
income and size with an appropriately priced and sized affordable unit (e.g., by lottery). 
REGIONAL ASSET LIMIT — Shall mean the maximum housing value in each housing 
region affordable to a four-person household with an income at 80% of the regional median 
as defined by duly adopted regional income limits published annually by COAH or a 
successor entity. 
REHABILITATION — Shall mean the repair, renovation, alteration or reconstruction of any 
building or structure, pursuant to the Rehabilitation Subcode, N.J.A.C. 5:23-6. 
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RENT — Shall mean the gross monthly cost of a rental unit to the tenant, including the rent 
paid to the landlord, as well as an allowance for tenant-paid utilities computed in accordance 
with allowances published by DCA for its Section 8 program. In assisted living residences, 
rent does not include charges for food and services. 
RESTRICTED UNIT — Shall mean a dwelling unit, whether a rental unit or ownership unit, 
that is subject to the affordability controls of N.J.A.C. 5:80-26.1, as may be amended and 
supplemented, but does not include a market-rate unit financed under UHORP or MONI. 
SPECIAL MASTER — Shall mean an expert appointed by a judge to make sure that judicial 
orders are followed. A master's function is essentially investigative, compiling evidence or 
documents to inform some future action by the court. 
UHAC — Shall mean the Uniform Housing Affordability Controls set forth in N.J.A.C. 
5:80-26.1 et seq. 
VERY LOW-INCOME HOUSEHOLD — Shall mean a household with a total gross annual 
household income equal to 30% or less of the regional median household income by 
household size. 
VERY LOW-INCOME UNIT — Shall mean a restricted unit that is affordable to a very low-
income household. 
WEATHERIZATION — Shall mean building insulation (for attic, exterior walls and crawl 
space), siding to improve energy efficiency, replacement storm windows, replacement storm 
doors, replacement windows and replacement doors, and is considered a major system for 
purposes of a rehabilitation program. 

c. New Construction. The following requirements shall apply to all new or planned 
developments that contain very-low, low- and moderate-income housing units. 

1. Phasing. Final site plan or subdivision approval shall be contingent upon the affordable 
housing development meeting the following phasing schedule for very-low, low- and 
moderate-income units whether developed in a single phase development, or in a multi-
phase development: 

Maximum Percentage of Market-Rate 
Units Completed 

Minimum Percentage of Low- and 
Moderate-Income Units Completed 

25 0 
25+1 10 

50 50 
75 75 
90 100 

2. Design. [Amended 1-30-2020 by Ord. No. 2331] 

(a) In inclusionary developments, to the extent possible, low- and moderate-income 
units shall be integrated with the market units. 
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(b) In inclusionary developments, low- and moderate-income units shall have access 
to all of the same common elements and facilities as the market-rate units. 

3. Payments-in-lieu and off-site construction. The standards for the collection of 
payments-in-lieu of constructing affordable units or standards for constructing 
affordable units off-site, shall be in accordance with N.J.A.C. 5:93-8.10(c). 

4. Utilities. Affordable units shall utilize the same type of heating source as market units 
within the affordable development. 

5. Low/Moderate Split and Bedroom Distribution of Affordable Housing Units: 

(a) The fair share obligation shall be divided equally between low- and moderate-
income units N.J.A.C. 5:93-2.20, except that where there is an odd number of 
affordable housing units, the extra unit shall be a low-income unit. 

(b) In each affordable development, at least 50% of the restricted units shall be 
affordable to low-income households. Also, at least 50% of the restricted units 
within each bedroom distribution shall be low-income units. 

(c) Within rental developments, of the total number of affordable rental units, at least 
13% shall be affordable to very-low-income households. 

(d) Affordable developments that are not age-restricted shall be structured in 
conjunction with realistic market demands such that: 

(1) The combined number of efficiency and one-bedroom units shall be no 
greater than 20% of the total low- and moderate-income units; 

(2) At least 30% of all low- and moderate-income units shall be two bedroom 
units; 

(3) At least 20% of all low- and moderate-income units shall be three bedroom 
units; and 

(4) The remaining affordable units may be allocated among two and three 
bedroom units at the discretion of the developer. 

(e) Affordable developments that are age-restricted shall be structured such that the 
number of bedrooms shall equal the number of age-restricted low- and moderate-
income units within the inclusionary development. The standard may be met by 
having all one-bedroom units or by having a two-bedroom unit for each efficiency 
unit. 

6. Accessibility requirements. 

(a) The first floor of all restricted townhouse dwelling units and all restricted units in 
all other multistory buildings shall be subject to the technical design standards of 
the Barrier Free Subcode, N.J.A.C. 5:23-7, and the following: [Amended 
1-30-2020 by Ord. No. 2331] 

(b) All restricted townhouse dwelling units and all restricted units in other multistory 
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buildings in which a restricted dwelling unit is attached to at least one other 
dwelling unit shall have the following features: 

(1) An adaptable toilet and bathing facility on the first floor; 

(2) An adaptable kitchen on the first floor; 

(3) An interior accessible route of travel on the first floor; 

(4) An adaptable room that can be used as a bedroom, with a door or the casing 
for the installation of a door, on the first floor;1 

(5) If not all of the foregoing requirements in Subsection c6(b)(1) through (4) can 
be satisfied, then an interior accessible route of travel must be provided 
between stories within an individual unit, but if all of the terms of Subsection 
c6(b)(1) through (4) above have been satisfied, then an interior accessible 
route of travel shall not be required between stories within an individual unit; 
and [Added 1-30-2020 by Ord. No. 23312] 

(6) An accessible entranceway as set forth at P.L. 2005, c. 350 (N.J.S.A. 
52:27D-311a et seq.) and the Barrier Free Subcode, N.J.A.C. 5:23-7, or 
evidence that the Township has collected funds from the developer sufficient 
to make 10% of the adaptable entrances in the development accessible: 

(i) Where a unit has been constructed with an adaptable entrance, upon the 
request of a disabled person who is purchasing or will reside in the 
dwelling unit, an accessible entrance shall be installed. 

(ii) To this end, the builder of restricted units shall deposit funds within the 
Township of Ocean's affordable housing trust fund sufficient to install 
accessible entrances in 10% of the affordable units that have been 
constructed with adaptable entrances. 

(iii) The funds deposited under Subsection 6(b)(6)(ii) herein, shall be used by 
the Township for the sole purpose of making the adaptable entrance of 
any affordable unit accessible when requested to do so by a person with 
a disability who occupies or intends to occupy the unit and requires an 
accessible entrance. 

(iv) The developer of the restricted units shall submit a design plan and cost 
estimate for the conversion from adaptable to accessible entrances to the 
Construction Official of the Township of Ocean. 

(v) Once the Construction Official has determined that the design plan to 
convert the unit entrances from adaptable to accessible meet the 
requirements of the Barrier Free Subcode, N.J.A.C. 5:23-7, and that the 
cost estimate of such conversion is reasonable, payment shall be made to 

1. Editor's Note: Former Subsection c6(b)(4), regarding an interior accessible route of travel, was repealed 1-30-2020 by Ord. No. 2331. 
2. Editor's Note: This ordinance also redesignated former Subsection c6(b)(5) as Subsection c6(b)(4). 
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the Township of Ocean's affordable housing trust fund in care of the 
Chief Financial Officer who shall ensure that the funds are deposited into 
the affordable housing trust fund and appropriately earmarked. 

(vi) Full compliance with the foregoing provisions shall not be required 
where an entity can demonstrate that it is site impracticable to meet the 
requirements. Determinations of site impracticability shall be in 
compliance with the Barrier Free Subcode, N.J.A.C. 5:23-7. 

7. Maximum rents and sales prices. In conjunction with realistic market information, the 
following criteria shall be used in determining maximum rents and sale prices: 

(a) In establishing rents and sales prices of affordable housing units, the administrative 
agent shall follow the procedures set forth in UHAC, utilizing the most recently 
published regional weighted average of the uncapped Section 8 income limits 
published by HUD and the calculation procedures as approved by the Court and 
detailed herein. "Regional income units shall be established for the region that the 
Township is located within (i.e., Region 4) based on the median income by 
household size, which shall be established by a regional weighted average of the 
uncapped Section 8 income limits published by HUD. To compute this regional 
income limit, the HUD determination of median county income for a family of four 
is multiplied by the estimated households within the county according to the most 
recent decennial census. The resulting product for each county within the housing 
region is summed. The sum is divided by the estimated total households from the 
most recent decennial census in the Township's housing region. This quotient 
represents the regional weighted average of median income for a household of 
four. The income limit for a moderate-income unit for a household of four shall be 
80% of the regional weighted average median income for a family of four. The 
income limit for a low-income unit for a household of four shall be 50% of the 
HUD determination of the regional weighted average median income for a family 
of four. The income limit for a very-low-income unit for a household of four shall 
be 30% of the regional weighted average median income for a family of four. 
These income limits shall be adjusted by household size based on multipliers used 
by HUD to adjust median income by household size. In no event shall the income 
limits be less than those for the previous year.” [Amended 1-30-2020 by Ord. No. 
2331] 

(b) The maximum rent for restricted rental units within each affordable development 
shall be affordable to households earning no more than 60% of median income, 
and the average rent for restricted low- and moderate-income units shall be 
affordable to households earning no more than 52% of median income. 

(c) The developers and/or municipal sponsors of restricted rental units shall establish 
at least one rent for each bedroom type for both low-income and moderate-income 
units. 

(1) Very-low Income. At least 13% of all low- and moderate-income rental units 
shall be affordable to households earning no more than 30% of median 
income. 
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(d) The maximum sales price of restricted ownership units within each affordable 
development shall be affordable to households earning no more than 70% of 
median income, and each affordable development must achieve an affordability 
average of 55% for restricted ownership units; in achieving this affordability 
average, moderate-income ownership units must be available for at least three 
different prices for each bedroom type, and low-income ownership units must be 
available for at least two different prices for each bedroom type. 

(e) In determining the initial sales prices and rents for compliance with the 
affordability average requirements for restricted units other than assisted living 
facilities, the following standards shall be met: 

(1) A studio or efficiency unit shall be affordable to a one-person household; 

(2) A one-bedroom unit shall be affordable to a 1 1/2 person household; 

(3) A two-bedroom unit shall be affordable to a three-person household; 

(4) A three-bedroom unit shall be affordable to a four and one-half person 
household; and 

(5) A four-bedroom unit shall be affordable to a six-person household. 

(f) In determining the initial sales prices and rents for compliance with the 
affordability average requirements for restricted units in assisted-living facilities 
and age-restricted developments, the following standards shall be met: [Amended 
1-30-2020 by Ord. No. 2331] 

(1) A studio or efficiency unit shall be affordable to a one-person household; 

(2) A one-bedroom unit shall be affordable to a 1 1/2 person household; and 

(3) A two-bedroom unit shall be affordable to a two-person household or to two 
one-person households. 

(g) The initial purchase price for all restricted ownership units shall be calculated so 
that the monthly carrying cost of the unit, including principal and interest (based 
on a mortgage loan equal to 95% of the purchase price and the Federal Reserve 
H.15 rate of interest), taxes, homeowner and private mortgage insurance and 
condominium or homeowner association fees do not exceed 28% of the eligible 
monthly income of the appropriate size household as determined under N.J.A.C. 
5:80-26.4, as may be amended and supplemented; provided, however, that the 
price shall be subject to the affordability average requirement of N.J.A.C. 
5:80-26.3, as may be amended and supplemented. 

(h) The initial rent for a restricted rental unit shall be calculated so as not to exceed 
30% of the eligible monthly income of the appropriate household size as 
determined under N.J.A.C. 5:80-26.4, as may be amended and supplemented; 
provided, however, that the rent shall be subject to the affordability average 
requirement of N.J.A.C. 5:80-26.3, as may be amended and supplemented. 

Township of Ocean, NJ

§ 21-9B.1 § 21-9B.1

Downloaded from https://ecode360.com/OC4082 on 2025-05-18



§ 21-9B.2. Affordable Unit Controls and Requirements. [Added 10-13-2016 by Ord. No. 
2281] 

(i) The price of owner-occupied low- and moderate-income units may increase 
annually based on the percentage increase in the regional median income limit for 
each housing region. In no event shall the maximum resale price established by the 
administrative agent be lower than the last recorded purchase price. 

(j) The rent of very-low-, low- and moderate-income units may be increased annually 
based on the percentage increase in the Housing Consumer Price Index for the 
United States. This increase shall not exceed 9% in any one year. Rent increases 
for units constructed pursuant to low-income housing tax credit regulations shall 
be indexed pursuant to the regulations governing low-income housing tax credits.
[Amended 1-30-2020 by Ord. No. 2331] 

(k) Tenant-paid utilities that are included in the utility allowance shall be so stated in 
the lease and shall be consistent with the utility allowance approved by DCA for 
its Section 8 program. 

d. Condominium and Homeowners' association Fees. For any affordable housing unit that is 
part of a condominium association and/or homeowners' association, the Master Deed shall 
reflect that the association fee assessed for each affordable housing unit shall be established 
at 100% of the market rate fee. 

a. Purpose. The requirements of this Subsection 21-9B.2 apply to all developments that contain 
affordable housing units, including any currently unanticipated future developments that will 
provide low- and moderate-income housing units. 

b. Affirmative Marketing. 

1. The Township shall adopt by resolution an Affirmative Marketing Plan, subject to 
approval of the Superior Court, compliant with N.J.A.C. 5:80-26.15, as may be 
amended and supplemented. 

2. The affirmative marketing plan is a regional marketing strategy designed to attract 
buyers and/or renters of all majority and minority groups, regardless of race, creed, 
color, national origin, ancestry, marital or familial status, gender, affectional or sexual 
orientation, disability, age or number of children to housing units which are being 
marketed by a developer, sponsor or owner of affordable housing. The affirmative 
marketing plan is also intended to target those potentially eligible persons who are least 
likely to apply for affordable units in that region. It is a continuing program that directs 
all marketing activities toward COAH Housing Region 4 and is required to be followed 
throughout the period of deed restriction. [Amended 1-30-2020 by Ord. No. 2331] 

3. The affirmative marketing plan shall provide a regional preference for all households 
that live and/or work in COAH Housing Region 4, comprised of Mercer, Monmouth 
and Ocean counties. 

4. The municipality has the ultimate responsibility for adopting the affirmative marketing 
plan and for the proper administration of the affirmative marketing program, including 
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initial sales and rentals and resales and rerentals. The administrative agent designated by 
the Township shall assure the affirmative marketing of all affordable units is consistent 
with the affirmative marketing plan for the municipality. [Amended 1-30-2020 by Ord. 
No. 2331] 

5. In implementing the affirmative marketing plan, the Administrative Agent shall provide 
a list of counseling services to low- and moderate-income applicants on subjects such 
as budgeting, credit issues, mortgage qualification, rental lease requirements, and 
landlord/tenant law. 

6. The affirmative marketing process for available affordable units shall begin at least four 
months (120) days prior to the expected date of occupancy. [Amended 1-30-2020 by 
Ord. No. 2331] 

7. The costs of advertising and affirmative marketing of the affordable units shall be the 
responsibility of the developer, sponsor or owner, unless otherwise determined or 
agreed to by the Township of Ocean. 

8. Applications for affordable housing shall be available in several locations, including, at 
a minimum, the County Administration Building and/or the County Library for each 
county within the housing region; the municipal administration building and the 
municipal library in the municipality in which the units are located; and the developer's 
rental office. Applications shall be mailed to prospective applicants upon request.
[Added 1-30-2020 by Ord. No. 2331] 

9. In addition to other affirmative marketing strategies, the administrative agent shall 
provide specific notice of the availability of affordable housing units in Ocean 
Township, and copies of the application forms, to the following entities: Fair Share 
Housing Center, the New Jersey State Conference of the NAACP, the Latino Action 
Network, STEPS, OCEAN, Inc., the Greater Red Bank, Asbury Park/Neptune, 
Bayshore, Greater Freehold, Greater Long Branch, and Trenton Branches of the 
NAACP, and the Supportive Housing Association. [Added 1-30-2020 by Ord. No. 
2331] 

c. Occupancy Standards. 

1. In referring certified households to specific restricted units, to the extent feasible, and 
without causing an undue delay in occupying the unit, the Administrative Agent shall 
strive to: 

(a) Provide an occupant for each bedroom; 

(b) Provide children of different sex with separate bedrooms; 

(c) Prevent more than two persons from occupying a single bedroom; and 

(d) Provide separate bedrooms for parents and children. [Added 1-30-2020 by Ord. 
No. 2331] 

2. Additional provisions related to occupancy standards (if any) shall be provided in the 
municipal Operating Manual. 
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d. Selection of Occupants of Affordable Housing Units. 

1. The administrative agent shall use a random selection process to select occupants of 
low- and moderate-income housing. 

2. A waiting list of all eligible candidates will be maintained in accordance with the 
provisions of N.J.A.C. 5:80-26.1 et seq. 

e. Control periods for restricted ownership units and enforcement mechanisms. [Amended 
1-30-2020 by Ord. No. 2331] 

1. Control periods for restricted ownership units shall be in accordance with N.J.A.C. 
5:80-26.5, as may be amended and supplemented, and each restricted ownership unit 
shall remain subject to the requirements of this section for a period of at least 30 years, 
until Ocean Township takes action to release the unit from such requirements; prior to 
such action, a restricted ownership unit must remain subject to the requirements of 
N.J.A.C. 5:80-26.1, as may be amended and supplemented. 

2. The affordability control period for a restricted ownership unit shall commence on the 
date the initial certified household takes title to the unit. 

3. Prior to the issuance of the initial certificate of occupancy for a restricted ownership unit 
and upon each successive sale during the period of restricted ownership, the 
administrative agent shall determine the restricted price for the unit and shall also 
determine the nonrestricted, fair market value of the unit based on either an appraisal or 
the unit’s equalized assessed value without the restrictions in place. 

4. At the time of the initial sale of the unit, the initial purchaser shall execute and deliver 
to the administrative agent a recapture note obligating the purchaser (as well as the 
purchaser’s heirs, successors and assigns) to repay, upon the first nonexempt sale after 
the unit’s release from the restrictions set forth in this section, an amount equal to the 
difference between the unit’s nonrestricted fair market value and its restricted price, and 
the recapture note shall be secured by a recapture lien evidenced by a duly recorded 
mortgage on the unit. 

5. The affordability controls set forth in this section shall remain in effect despite the entry 
and enforcement of any judgment of foreclosure with respect to restricted ownership 
units. 

6. A restricted ownership unit shall be required to obtain a continuing certificate of 
occupancy or a certified statement from the Construction Official stating that the unit 
meets all Code standards upon the first transfer of title following the removal of the 
restrictions provided under N.J.A.C. 5:80-26.5(a), as may be amended and 
supplemented. 

f. Price Restrictions for Restricted Ownership Units, Homeowner Association Fees and Resale 
Prices. Price restrictions for restricted ownership units shall be in accordance with N.J.A.C. 
5:80-26.1, as may be amended and supplemented, including: 

1. The initial purchase price for a restricted ownership unit shall be approved by the 
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Administrative Agent. 

2. The Administrative Agent shall approve all resale prices, in writing and in advance of 
the resale, to assure compliance with the foregoing standards. 

3. The method used to determine the condominium association fee amounts and special 
assessments shall be indistinguishable between the low- and moderate-income unit 
owners and the market unit owners. 

4. The owners of restricted ownership units may apply to the administrative agent to 
increase the maximum sales price for the unit on the basis of capital improvements. 
Eligible capital improvements shall be those that render the unit suitable for a larger 
household or the addition of a bathroom. In no event shall the maximum sales price of 
an improved housing unit exceed the limits of affordability for the larger household.
[Amended 1-30-2020 by Ord. No. 2331] 

5. Upon the resale of a restricted ownership unit, all items of property that are permanently 
affixed to the unit or were included when the unit was initially restricted (for example, 
refrigerator, range, washer, dryer, dishwasher, wall-to-wall carpeting) shall be included 
in the maximum allowable resale price. Other items may be sold to the purchaser at a 
reasonable price that has been approved by the administrative agent at the time of the 
signing of the agreement to purchase. The purchase of central air conditioning installed 
subsequent to the initial sale of the unit and not included in the base price may be made 
a condition of the unit resale, provided the price, which shall be subject to ten-year, 
straight-line depreciation, has been approved by the administrative agent. Unless 
otherwise approved by the administrative agent, the purchase of any property other than 
central air conditioning shall not be made a condition of the unit resale. The owner and 
the purchaser must personally certify at the time of closing that no unapproved transfer 
of funds for the purpose of selling and receiving property has taken place at the time of 
or as a condition of resale. [Added 1-30-2020 by Ord. No. 2331] 

g. Buyer Income Eligibility. 

1. Buyer income eligibility for restricted ownership units shall be in accordance with 
N.J.A.C. 5:80-26.1, as may be amended and supplemented, such that low-income 
ownership units shall be reserved for households with a gross household income less 
than or equal to 50% of median income and moderate-income ownership units shall be 
reserved for households with a gross household income less than 80% of median 
income. 

2. The Administrative Agent shall certify a household as eligible for a restricted ownership 
unit when the household is a low-income household or a moderate-income household, 
as applicable to the unit, and the estimated monthly housing cost for the particular unit 
(including principal, interest, taxes, homeowner and private mortgage insurance and 
condominium or homeowner association fees, as applicable) does not exceed 33% of 
the household's certified monthly income. 

3. Notwithstanding the foregoing, the administrative agent may, upon approval by the 
Township Committee, and subject to the Court's approval, permit a moderate-income 
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purchaser to buy a low-income unit if and only if the administrative agent can 
demonstrate that there is an insufficient number of eligible low-income purchasers in the 
housing region to permit prompt occupancy of the unit and all other reasonable efforts to 
attract a low-income purchaser, including pricing and financing incentives, have failed. 
Any such low-income unit that is sold to a moderate-income household shall retain the 
required pricing and pricing restrictions for a low-income unit. [Added 1-30-2020 by 
Ord. No. 2331] 

4. A certified household that purchases a restricted ownership unit must occupy it as the 
certified household’s principal residence and shall not lease the unit; provided, however, 
that the administrative agent may permit the owner of a restricted ownership unit, upon 
application and a showing of hardship, to lease the restricted unit to another certified 
household for a period not to exceed one year. [Added 1-30-2020 by Ord. No. 2331] 

h. Limitations on Indebtedness Secured by Ownership Unit; Subordination. 

1. Prior to incurring any indebtedness to be secured by a restricted ownership unit, the 
administrative agent shall determine, in writing, that the proposed indebtedness 
complies with the provisions of this section, and the administrative agent shall issue 
such determination prior to the owner incurring such indebtedness. [Amended 
1-30-2020 by Ord. No. 2331] 

2. With the exception of original purchase money mortgages, during a control period 
neither an owner nor a lender shall at any time cause or permit the total indebtedness 
secured by a restricted ownership unit to exceed 95% of the maximum allowable resale 
price of that unit, as such price is determined by the administrative agent in accordance 
with N.J.A.C. 5:80-26.6(b). 

i. Control periods for restricted rental units. 

1. Control periods for restricted rental units shall be in accordance with N.J.A.C. 
5:80-26.11, as may be amended and supplemented, and each restricted rental unit shall 
remain subject to the requirements of this section for a period of at least 30 years, until 
Ocean Township takes action to release the unit from such requirements. Prior to such 
action, a restricted rental unit must remain subject to the requirements of N.J.A.C. 
5:80-26.1, as may be amended and supplemented. [Amended 1-30-2020 by Ord. No. 
2331] 

2. Rehabilitated renter-occupied housing units that are improved to code standards shall be 
subject to affordability controls for a period of 10 years. 

3. Deeds of all real property that include restricted rental units shall contain deed 
restriction language. The deed restriction shall have priority over all mortgages on the 
property, and the deed restriction shall be filed by the developer or seller with the 
records office of the County of Monmouth. A copy of the filed document shall be 
provided to the Administrative Agent within 30 days of the receipt of a Certificate of 
Occupancy. 

4. A restricted rental unit shall remain subject to the affordability controls of this section, 
despite the occurrence of any of the following events: 
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(a) Sublease or assignment of the lease of the unit; 

(b) Sale or other voluntary transfer of the ownership of the unit; or 

(c) The entry and enforcement of any judgment of foreclosure on the property 
containing the unit. [Amended 1-30-2020 by Ord. No. 2331] 

j. Rent restrictions for rental units; leases. [Amended 1-30-2020 by Ord. No. 2331] 

1. A written lease shall be required for all restricted rental units, except for units in an 
assisted living residence, and tenants shall be responsible for security deposits and the 
full amount of the rent as stated on the lease. A copy of the current lease for each 
restricted rental unit shall be provided to the Administrative Agent. 

2. No additional fees or charges shall be added to the approved rent (except, in the case of 
units in an assisted living residence, to cover the customary charges for food and 
services) without the express written approval of the Administrative Agent. 

3. Application fees (including the charge for any credit check) shall not exceed 5% of the 
monthly rent of the applicable restricted unit and shall be payable to the Administrative 
Agent to be applied to the costs of administering the controls applicable to the unit as 
set forth in this section. 

4. No rent control ordinance or other pricing restriction shall be applicable to either the 
market units or the affordable units in any development in which at least 15% of the 
total number of dwelling units are restricted rental units in compliance with this section. 

k. Tenant Income Eligibility. 

1. Tenant income eligibility shall be in accordance with N.J.A.C. 5:80-26.13, as may be 
amended and supplemented, and shall be determined as follows: [Amended 1-30-2020 
by Ord. No. 2331] 

(a) Very low-income rental units shall be reserved for households with a gross 
household income less than or equal to 30% of regional median income by 
household size. 

(b) Low-income rental units shall be reserved for households with a gross household 
income less than or equal to 50% of regional median income by household size. 

(c) Moderate-income rental units shall be reserved for households with a gross 
household income less than 80% of regional median income by household size. 

2. The Administrative Agent shall certify a household as eligible for a restricted rental unit 
when the household is a very low-income, low-income household or a moderate-income 
household, as applicable to the unit, and the rent proposed for the unit does not exceed 
35% (40% for age-restricted units) of the household's eligible monthly income as 
determined pursuant to N.J.A.C. 5:80-26.16, as may be amended and supplemented; 
provided, however, that this limit may be exceeded if one or more of the following 
circumstances exists: 
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§ 21-9B.3. Administration. [Added 10-13-2016 by Ord. No. 2281] 

(a) The household currently pays more than 35% (40% for households eligible for age-
restricted units) of its gross household income for rent, and the proposed rent will 
reduce its housing costs; 

(b) The household has consistently paid more than 35% (40% for households eligible 
for age-restricted units) of eligible monthly income for rent in the past and has 
proven its ability to pay; 

(c) The household is currently in substandard or overcrowded living conditions; 

(d) The household documents the existence of assets with which the household 
proposes to supplement the rent payments; or 

(e) The household documents reliable anticipated third-party assistance from an 
outside source, such as a family member, in a form acceptable to the administrative 
agent and the owner of the unit. [Amended 1-30-2020 by Ord. No. 2331] 

3. The applicant shall file documentation sufficient to establish the existence of the 
circumstances in Subsections k2(a) through k2(e) above with the Administrative Agent, 
who shall counsel the household on budgeting. 

l. Conversions. Each housing unit created through the conversion of a nonresidential structure 
shall be considered a new housing unit and shall be subject to the affordability controls for a 
new housing unit. 

m. Alternative living arrangements. [Added 1-30-2020 by Ord. No. 2331] 

1. The administration of an alternative living arrangement shall be in compliance with 
N.J.A.C. 5:93-5.8 and UHAC, with the following exceptions: 

(a) Affirmative marketing (N.J.A.C. 5:80-26.15), provided, however, that the units or 
bedrooms may be affirmatively marketed by the provider in accordance with an 
alternative plan approved by the Court; and 

(b) Affordability average and bedroom distribution (N.J.A.C. 5:80-26.3). 

2. With the exception of units established with capital funding through a twenty-year 
operating contract with the Department of Human Services, Division of Developmental 
Disabilities, alternative living arrangements shall have at least thirty-year controls on 
affordability in accordance with UHAC, unless an alternative commitment is approved 
by the Court. 

3. The service provider for the alternative living arrangement shall act as the 
administrative agent for the purposes of administering the affirmative marketing and 
affordability requirements for the alternative living arrangement. 

a. Unnecessary Cost-Generating Features. Section 14(b) of the Fair Housing Act, N.J.S.A. 
52:270-301 et seq. incorporates the need to eliminate unnecessary cost-generating features 
from Ocean Township's land use ordinances. Accordingly, the Township will eliminate 
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development standards that are not essential to protect the public welfare and to expedite 
or fast-tract municipal approvals/denials on inclusionary development applications. Ocean 
Township will adhere to the components of N.J.A.C. 5:93-10.1 - 10.3. 

b. Municipal Housing Liaison. 

1. The Township shall appoint a Municipal Housing Liaison by duly adopted resolution of 
the Township Council, subject to the approval by the Superior Court. [Amended 
1-30-2020 by Ord. No. 2331] 

2. The Municipal Housing Liaison must be either a full-time or part-time employee of the 
Township of Ocean. 

3. The Municipal Housing Liaison must meet the requirements for qualifications, 
including initial and periodic training found in N.J.A.C. 5:93. 

4. The Municipal Housing Liaison shall be responsible for oversight and administration of 
the affordable housing program for the Township of Ocean, including the following 
responsibilities which may not be contracted out to the Administrative Agent: 

(a) Serving as the municipality's primary point of contact for all inquiries from the 
State, affordable housing providers, Administrative Agents and interested 
households; 

(b) The implementation of the Affirmative Marketing Plan and affordability controls. 

(c) When applicable, supervising any contracting Administrative Agent. 

(d) Monitoring the status of all restricted units in the Township of Ocean's Fair Share 
Plan; 

(e) Compiling, verifying and submitting annual reports as required by the Court and 
this section; [Amended 1-30-2020 by Ord. No. 2331] 

(f) Coordinating meetings with affordable housing providers and Administrative 
Agents, as applicable; and 

(g) Attending continuing education opportunities on affordability controls, compliance 
monitoring and affirmative marketing as offered or approved by the Superior 
Court. 

c. Administrative agent. [Amended 1-30-2020 by Ord. No. 2331] 

1. The Township shall designate by resolution of the Township Council, subject to the 
approval of the Court, one or more administrative agents to administer and to 
affirmatively market the affordable units in accordance with N.J.A.C. 5:93, UHAC and 
this section. 

2. An operating manual for each program shall be provided by the administrative agent(s) 
to be adopted by resolution of the governing body and subject to approval of the 
Superior Court. The operating manuals shall be available for public inspection in the 
office of the Municipal Clerk, the Municipal Housing Liaison, and in the office(s) of the 
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administrative agent(s). 

3. The administrative agent(s) shall perform the duties and responsibilities of an 
administrative agent as are set forth in UHAC and which are described in full detail in 
the operating manual, including those set forth in N.J.A.C. 5:80-26.14, 5:80-26.16 and 
5:80-26.18 thereof, which includes: 

(a) Attending continuing education opportunities on affordability controls, compliance 
monitoring, and affirmative marketing at least annually and more often as needed. 

(b) Affirmative marketing: 

(1) Conducting an outreach process to affirmatively market affordable housing 
units in accordance with the Affirmative Marketing Plan of the Township of 
Ocean and the provisions of N.J.A.C. 5:80-26.15; and 

(2) Providing counseling or contracting to provide counseling services to low- 
and moderate-income applicants on subjects such as budgeting, credit issues, 
mortgage qualification, rental lease requirements, and landlord/tenant law. 

(c) Household certification: 

(1) Soliciting, scheduling, conducting and following up on interviews with 
interested households; 

(2) Conducting interviews and obtaining sufficient documentation of gross 
income and assets upon which to base a determination of income eligibility 
for a low- or moderate-income unit; 

(3) Providing written notification to each applicant as to the determination of 
eligibility or noneligibility; 

(4) Requiring that all certified applicants for restricted units execute a certificate 
substantially in the form, as applicable, of either the ownership or rental 
certificates set forth in Appendixes J and K of N.J.A.C. 5:80-26.1 et seq.; 

(5) Creating and maintaining a referral list of eligible applicant households living 
in the housing region and eligible applicant households with members 
working in the housing region where the units are located; and 

(6) Employing a random selection process as provided in the Affirmative 
Marketing Plan of the Township of Ocean when referring households for 
certification to affordable units. 

(d) Affordability controls: 

(1) Furnishing to attorneys or closing agents forms of deed restrictions and 
mortgages for recording at the time of conveyance of title of each restricted 
unit; 

(2) Creating and maintaining a file on each restricted unit for its control period, 
including the recorded deed with restrictions, recorded mortgage and note, as 
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appropriate; 

(3) Ensuring that the removal of the deed restrictions and cancellation of the 
mortgage note are effectuated and properly filed with the Somerset County 
Register of Deeds or Somerset County Clerk's office after the termination of 
the affordability controls for each restricted unit; 

(4) Communicating with lenders regarding foreclosures; and 

(5) Ensuring the issuance of continuing certificates of occupancy or certifications 
pursuant to N.J.A.C. 5:80-26.10. 

(e) Records retention; 

(f) Resale and rerental: 

(1) Instituting and maintaining an effective means of communicating information 
between owners and the administrative agent regarding the availability of 
restricted units for resale or rerental; and 

(2) Instituting and maintaining an effective means of communicating information 
to low- (or very-low-) and moderate-income households regarding the 
availability of restricted units for resale or rerental. 

(g) Processing requests from unit owners: 

(1) Reviewing and approving requests for determination from owners of 
restricted units who wish to take out home equity loans or refinance during 
the term of their ownership that the amount of indebtedness to be incurred will 
not violate the terms of this section; 

(2) Reviewing and approving requests to increase sales prices from owners of 
restricted units who wish to make capital improvements to the units that 
would affect the selling price, such authorizations to be limited to those 
improvements resulting in additional bedrooms or bathrooms and the 
depreciated cost of central air-conditioning systems; 

(3) Notifying the municipality of an owner's intent to sell a restricted unit; and 

(4) Making determinations on requests by owners of restricted units for hardship 
waivers. 

(h) Enforcement, although the ultimate responsibility for retaining controls on the 
units rests with the municipality: 

(1) Securing annually from the municipality a list of all affordable housing units 
for which tax bills are mailed to absentee owners, and notifying all such 
owners that they must either move back to their unit or sell it; 

(2) Securing from all developers and sponsors of restricted units, at the earliest 
point of contact in the processing of the project or development, written 
acknowledgement of the requirement that no restricted unit can be offered, or 
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in any other way committed, to any person, other than a household duly 
certified to the unit by the administrative agent; 

(3) Posting annually, in all rental properties (including two-family homes), a 
notice as to the maximum permitted rent together with the telephone number 
of the administrative agent where complaints of excess rent or other charges 
can be made; 

(4) Sending annual mailings to all owners of affordable dwelling units, reminding 
them of the notices and requirements outlined in N.J.A.C. 5:80-26.18(d)4; 

(5) Establishing a program for diverting unlawful rent payments to the 
municipality's Affordable Housing Trust Fund; and 

(6) Creating and publishing a written operating manual for each affordable 
housing program administered by the administrative agent, to be approved by 
the Township Committee and the Court, setting forth procedures for 
administering the affordability controls. 

(i) Preparation of monitoring reports for submission to the Municipal Housing Liaison 
in time to meet the Court-approved monitoring and reporting requirements in 
accordance with the deadlines set forth in this section; and 

(j) The administrative agent shall, as delegated by the Township Council, have the 
authority to take all actions necessary and appropriate to carry out its 
responsibilities hereunder. 

d. Enforcement of Affordable Housing Regulations. 

1. Upon the occurrence of a breach of any of the regulations governing the affordable unit 
by an Owner, Developer or Tenant, the municipality shall have all remedies provided at 
law or equity, including but not limited to foreclosure, tenant eviction, municipal fines, 
a requirement for household recertification, acceleration of all sums due under a 
mortgage, recoupment of any funds from a sale in the violation of the regulations, 
injunctive relief to prevent further violation of the regulations, entry on the premises, 
and specific performance. 

2. After providing written notice of a violation to an Owner, Developer or Tenant of a low- 
or moderate-income unit and advising the Owner, Developer or Tenant of the penalties 
for such violations, the municipality may take the following action against the Owner, 
Developer or Tenant for any violation that remains uncured for a period of 60 days after 
service of the written notice: 

(a) The municipality may file a court action pursuant to N.J.S.A. 2A:58-11 alleging a 
violation or violations, of the regulations governing the affordable housing unit. If 
the Owner, Developer or Tenant is found by the court to have violated any 
provision of the regulations governing affordable housing units the Owner, 
Developer or Tenant shall be subject to one or more of the following penalties, at 
the discretion of the court: 
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(1) A fine of not more than $500 or imprisonment for a period not to exceed 90 
days, or both. Each and every day that the violation continues or exists shall 
be considered a separate and specific violation of these provisions and not as 
a continuing offense; 

(2) In the case of an Owner who has rented his or her low- or moderate-income 
unit in violation of the regulations governing affordable housing units, 
payment into the Township of Ocean Affordable Housing Trust Fund of the 
gross amount of rent illegally collected; 

(3) In the case of an Owner who has rented his or her low- or moderate-income 
unit in violation of the regulations governing affordable housing units, 
payment of an innocent tenant's reasonable relocation costs, as determined by 
the court. 

(b) The municipality may file a court action in the Superior Court seeking a judgment, 
which would result in the termination of the Owner's equity or other interest in the 
unit, in the nature of a mortgage foreclosure. Any judgment shall be enforceable as 
if the same were a judgment of default of the First Purchase Money Mortgage and 
shall constitute a lien against the low- and moderate-income unit. 

3. Such judgment shall be enforceable, at the option of the municipality, by means of an 
execution sale by the Sheriff, at which time the low- and moderate-income unit of the 
violating Owner shall be sold at a sale price which is not less than the amount necessary 
to fully satisfy and pay off any First Purchase Money Mortgage and prior liens and the 
costs of the enforcement proceedings incurred by the municipality, including attorney's 
fees. The violating Owner shall have the right to possession terminated as well as the 
title conveyed pursuant to the Sheriff's sale. 

4. The proceeds of the Sheriff's sale shall first be applied to satisfy the First Purchase 
Money Mortgage lien and any prior liens upon the low- and moderate-income unit. The 
excess, if any, shall be applied to reimburse the municipality for any and all costs and 
expenses incurred in connection with either the court action resulting in the judgment of 
violation or the Sheriff's sale. In the event that the proceeds from the Sheriff's sale are 
insufficient to reimburse the municipality in full as aforesaid, the violating Owner shall 
be personally responsible for and to the extent of such deficiency, in addition to any and 
all costs incurred by the municipality in connection with collecting such deficiency. In 
the event that a surplus remains after satisfying all of the above, such surplus, if any, 
shall be placed in escrow by the municipality for the Owner and shall be held in such 
escrow for a maximum period of two years or until such earlier time as the Owner shall 
make a claim with the municipality for such. Failure of the Owner to claim such balance 
within the two-year period shall automatically result in a forfeiture of such balance to 
the municipality. Any interest accrued or earned on such balance while being held in 
escrow shall belong to and shall be paid to the municipality, whether such balance shall 
be paid to the Owner or forfeited to the municipality. 

5. Foreclosure by the municipality due to violation of the regulations governing affordable 
housing units shall not extinguish the restrictions of the regulations governing 
affordable housing units as the same apply to the low- and moderate-income unit. Title 
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shall be conveyed to the purchaser at the Sheriff's sale, subject to the restrictions 
and provisions of the regulations governing the affordable housing unit. The Owner 
determined to be in violation of the provisions of this plan and from whom title and 
possession were taken by means of the Sheriff's sale shall not be entitled to any right of 
redemption. 

6. If there are no bidders at the Sheriff's sale, or if insufficient amounts are bid to satisfy 
the First Purchase Money Mortgage and any prior liens, the municipality may acquire 
title to the low- and moderate-income unit by satisfying the First Purchase Money 
Mortgage and any prior liens and crediting the violating owner with an amount equal to 
the difference between the First Purchase Money Mortgage and any prior liens and costs 
of the enforcement proceedings, including legal fees and the maximum resale price for 
which the low- and moderate-income unit could have been sold under the terms of the 
regulations governing affordable housing units. This excess shall be treated in the same 
manner as the excess which would have been realized from an actual sale as previously 
described. 

7. Failure of the low- and moderate-income unit to be either sold at the Sheriff's sale or 
acquired by the municipality shall obligate the Owner to accept an offer to purchase 
from any qualified purchaser which may be referred to the Owner by the municipality, 
with such offer to purchase being equal to the maximum resale price of the low- and 
moderate-income unit as permitted by the regulations governing affordable housing 
units. 

8. The Owner shall remain fully obligated, responsible and liable for complying with the 
terms and restrictions of governing affordable housing units until such time as title is 
conveyed from the Owner. 

e. Appeals. Appeals from all decisions of an Administrative Agent designated pursuant to this 
section shall be filed in writing to the Township. 
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§ 21-9A. Affordable Housing Development Fees. 

§ 21-9A.1. Purpose. [Added 5-16-2011 by Ord. No. 2167] 

§ 21-9A.2. Basic Requirements. [Added 5-16-2011 by Ord. No. 2167; amended 1-30-2020 by 
Ord. No. 2331] 

§ 21-9A.3. Definitions. [Added 5-16-2011 by Ord. No. 2167] 

The following terms, as used in § 21-9A, shall have the following meanings: 
AFFORDABLE HOUSING DEVELOPMENT — Shall mean a development included in the 
Housing Element and Fair Share Plan, and includes, but is not limited to, an inclusionary 

a. In Holmdel Builder's Association v. Holmdel Township, 121 N.J. 550 (1990), the New Jersey 
Supreme Court determined that mandatory development fees are authorized by the Fair 
Housing Act of 1985 (the Act), N.J.S.A. 52:27d-301 et seq., and the State Constitution, 
subject to the Council on Affordable Housing's (COAH's) adoption of rules. 

b. Pursuant to P.L. 2008, c. 46, Section 8 (N.J.S.A. 52:27D-329.2) and the Statewide 
Nonresidential Development Fee Act (N.J.S.A. 40:55D-8.1 through 40:55D-8.7), COAH 
was authorized to adopt and promulgate regulations necessary for the establishment, 
implementation, review, monitoring and enforcement of municipal affordable housing trust 
funds and corresponding spending plans. Municipalities that are under the jurisdiction of a 
court of competent jurisdiction may retain fees collected from nonresidential development.
[Amended 1-30-2020 by Ord. No. 2331] 

c. In Re: Adoption of N.J.A.C. 5:96 and 5:97 by the New Jersey Council on Affordable 
Housing, 221 N.J. 1 (2015), also known as "the Mount Laurel IV decision," the Supreme 
Court remanded COAH’s duties to the Superior Court. As a result, affordable housing 
development fee collections and expenditures from the municipal affordable housing trust 
funds to implement municipal third-round fair share plans through July 7, 2025, are under 
the Court’s jurisdiction and are subject to approval by the Court. [Amended 1-30-2020 by 
Ord. No. 2331] 

d. This section, codified as § 21-9A, establishes standards for the collection, maintenance, and 
expenditure of development fees pursuant to COAH’s regulations and in accordance with 
P.L. 2008, c. 46, Sections 8 and 32 through 38. Fees collected pursuant to this section shall 
be used for the sole purpose of providing low- and moderate-income housing. This section 
shall be interpreted within the framework of COAH’s rules on development fees, codified at 
N.J.A.C. 5:93-8. [Added 1-30-2020 by Ord. No. 2331] 

a. The Township’s Development Fee Ordinance, which originally received Court approval in 
2011, remains effective pursuant to the Superior Court’s jurisdiction in accordance with 
N.J.A.C. 5:93-8. 

b. At such time that the Court approves the Township’s Third-Round Housing Element and Fair 
Share Plan and its third-round spending plan, the Township may begin spending 
development fees in conformance with N.J.A.C. 5:93-8. 
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development, a municipal construction project or a 100% affordable development. 
COAH or THE COUNCIL — Shall means the New Jersey Council on Affordable Housing 
established under the Act which had primary jurisdiction for the administration of housing 
obligations in accordance with sound regional planning consideration in the state.[Amended 
1-30-2020 by Ord. No. 2331] 
DEVELOPER — Shall mean the legal or beneficial owner or owners of a lot or of any land 
proposed to be included in a proposed development, including the holder of an option or contract 
to purchase, or other person having an enforceable proprietary interest in such land. 
DEVELOPMENT FEE — Shall mean money paid by a developer for the improvement of 
property as permitted in N.J.A.C. 5:97-8.3. 
EQUALIZED ASSESSED VALUE — Shall mean the assessed value of a property divided by 
the current average ratio of assessed to true value for the municipality in which the property is 
situated, as determined in accordance with sections 1, 5, and 6 of P.L. 1973, c. 123 (C. 54:1-35a 
through C. 54:1-35c). 
GREEN BUILDING STRATEGIES — Shall mean those strategies that minimize the impact of 
development on the environment, and enhance the health, safety and well-being of residents by 
producing durable, low-maintenance, resource-efficient housing while making optimum use of 
existing infrastructure and community services. 

§ 21-9A.4. Residential Development Fees. [Added 5-16-2011 by Ord. No. 2167] 

a. Imposed Fees. 

1. Within all zoning districts, residential developers, except for developers of the types of 
development specifically exempted below, shall pay a fee of 1.5% of the equalized 
assessed value for residential development, provided no increased density is permitted. 

2. When an increase in residential density pursuant to N.J.S.A. 40:55D-70d(5) (known as 
a "d" variance) has been permitted, developers may be required to pay a development 
fee of 6% of the equalized assessed value for each additional unit that may be realized. 
However, if the zoning on a site has changed during the two-year period preceding the 
filing of such a variance application, the base density for the purposes of calculating the 
bonus development fee shall be the highest density permitted by right during the two-
year period preceding the filing of the variance application. 

Example: If an approval allows four units to be constructed on a site that was zoned for 
two units, the fees could equal 1 1/2% of the equalized assessed value on the first two 
units; and the specified higher percentage up to 6% of the equalized assessed value for 
the two additional units, provided zoning on the site has not changed during the two-
year period preceding the filing of such a variance application. 

b. Eligible Exactions, Ineligible Exactions and Exemptions for Residential Development. 

1. Affordable housing developments, developments where the developer is providing for 
the construction of affordable units elsewhere in the municipality, and developments 
where the developer has made a payment in lieu of on-site construction of affordable 
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§ 21-9A.5. Nonresidential Development Fees. [Added 5-16-2011 by Ord. No. 2167] 

units shall be exempt from development fees. 

2. Developments that have received preliminary or final site plan approval prior to the 
adoption of a municipal development fee ordinance shall be exempt from development 
fees, unless the developer seeks a substantial change in the approval. Where a site plan 
approval does not apply, a zoning and/or building permit shall be synonymous with 
preliminary or final site plan approval for this purpose. The fee percentage shall be 
vested on the date that the building permit is issued. 

3. Owner-occupied residential structures demolished and replaced as a result of a fire, 
flood, or natural disaster shall be exempt from paying a development fee. 

4. Developers of new single-family detached dwelling units built on an infill lot or as part 
of a minor subdivision that does not involve the creation of more than one new lot shall 
be exempt from paying a development fee. 

5. Except as enumerated above, development fees shall be imposed and collected when an 
existing structure undergoes a change to a more intense use, or is demolished and 
replaced. The development fee shall be calculated on the increase in the equalized 
assessed value of the improved structure. However, improvements that increase the 
equalized assessed value less than $20,000 shall be exempt from development fees.
[Added 1-30-2020 by Ord. No. 2331] 

a. Imposed Fees. 

1. Unless otherwise prohibited by law, within all zoning districts, nonresidential 
developers, except for developers of the types of development specifically exempted, 
shall pay a fee equal to 2.5% of the equalized assessed value of the land and 
improvements, for all new nonresidential construction on an unimproved lot or lots. 

2. Nonresidential developers, except for developers of the types of development 
specifically exempted, shall also pay a fee equal to 2.5% of the increase in equalized 
assessed value resulting from any additions to existing structures to be used for 
nonresidential purposes. 

3. Development fees shall be imposed and collected when an existing structure is 
demolished and replaced. The development fee of 2.5% shall be calculated on the 
difference between the equalized assessed value of the preexisting land and 
improvement and the equalized assessed value of the newly improved structure, i.e. land 
and improvement, at the time final certificate of occupancy is issued. If the calculation 
required under this section results in a negative number, the nonresidential development 
fee shall be zero. 

b. Eligible Exactions, Ineligible Exactions and Exemptions for Nonresidential Development. 

1. The nonresidential portion of a mixed-use inclusionary or market rate development shall 
be subject to the 2.5% development fee, unless otherwise exempted below. 
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§ 21-9A.6. Collection Procedures. [Added 5-16-2011 by Ord. No. 2167] 

2. The 2.5% fee shall not apply to an increase in equalized assessed value resulting from 
alterations, change in use within existing footprint, reconstruction, renovations and 
repairs. 

3. Nonresidential developments shall be exempt from the payment of nonresidential 
development fees in accordance with the exemptions required pursuant to P.L. 2008, c. 
46, as specified in the Form N-RDF "State of New Jersey Nonresidential Development 
Certification/Exemption" Form. Any exemption claimed by a developer shall be 
substantiated by that developer. 

4. A developer of a nonresidential development exempted from the nonresidential 
development fee pursuant to P.L. 2008, c. 46 shall be subject to it at such time as the 
basis for the exemption no longer applies, and shall make the payment of the 
nonresidential development fee, in that event, within three years after that event or after 
the issuance of the final certificate of occupancy of the nonresidential development, 
whichever is later. 

5. If a property which was exempted from the collection of a nonresidential development 
fee thereafter ceases to be exempt from property taxation, the owner of the property 
shall remit the fees required pursuant to this section within 45 days of the termination 
of the property tax exemption. Unpaid nonresidential development fees under theses 
circumstances may be enforceable by Ocean Township as a lien against the real property 
of the owner. 

a. Upon the granting of a preliminary, final or other applicable approval, for a development, the 
applicable approving authority shall direct its staff to notify the Construction Official 
responsible for the issuance of a building permit. 

b. For nonresidential developments only, the developer shall also be provided with a copy of 
Form N-RDF "State of New Jersey Nonresidential Development Certification/Exemption" to 
be completed as per the instructions provided. The developer of a nonresidential 
development shall complete Form N-RDF as per the instructions provided. The Construction 
Official shall verify the information submitted by the nonresidential developer as per the 
instructions provided in the Form N-RDF. The Tax Assessor shall verify exemptions and 
prepare estimated and final assessments as per the instructions provided in Form N-RDF. 

c. The Construction Official responsible for the issuance of a building permit shall notify the 
local Tax Assessor of the issuance of the first building permit for a development which is 
subject to a development fee. 

d. Within 90 days of receipt of that notice, the municipal Tax Assessor, based on the plans filed, 
shall provide an estimate of the equalized assessed value of the development. 

e. The Construction Official responsible for the issuance of a final certificate of occupancy 
notifies the local Assessor of any and all requests for the scheduling of a final inspection on 
property which is subject to a development fee. 

f. Within 10 business days of a request for the scheduling of a final inspection, the municipal 
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§ 21-9A.7. Affordable Housing Trust Fund. [Added 5-16-2011 by Ord. No. 2167] 

Assessor shall confirm or modify the previously estimated equalized assessed value of the 
improvements of the development; calculate the development fee; and thereafter notify the 
developer of the amount of the fee. 

g. Should Ocean Township fail to determine or notify the developer of the amount of the 
development fee within 10 business days of the request for final inspection, the developer 
may estimate the amount due and pay that estimated amount consistent with the dispute 
process set forth in Subsection b of section 37 of P.L. 2008, c. 46 (N.J.S.A. 40:55D-8.6).
[Amended 1-30-2020 by Ord. No. 2331] 

h. 50% of the development fee shall be collected at the time of issuance of the building permit. 
The remaining portion shall be collected at the issuance of the certificate of occupancy. The 
developer shall be responsible for paying the difference between the fee calculated at 
building permit and that determined at issuance of certificate of occupancy. 

i. Appeal of Development Fees. 

1. A developer may challenge residential development fees imposed by filing a challenge 
with the County Board of Taxation. Pending a review and determination by the Board, 
collected fees shall be placed in an interest bearing escrow account by Ocean Township. 
Appeals from a determination of the Board may be made to the tax court in accordance 
with the provisions of the State Tax Uniform Procedure Law, N.J.S.A. 54:48-1 et seq., 
within 90 days after the date of such determination. Interest earned on amounts 
escrowed shall be credited to the prevailing party. 

2. A developer may challenge nonresidential development fees imposed by filing a 
challenge with the Director of the Division of Taxation. Pending a review and 
determination by the Director, which shall be made within 45 days of receipt of the 
challenge, collected fees shall be placed in an interest bearing escrow account by Ocean 
Township. Appeals from a determination of the Director may be made to the tax court 
in accordance with the provisions of the State Tax Uniform Procedure Law, N.J.S.A. 
54:48-1 et seq., within 90 days after the date of such determination. Interest earned on 
amounts escrowed shall be credited to the prevailing party. 

a. A separate, interest-bearing Housing Trust Fund has been established and will continue to be 
maintained by the Chief Financial Officer for the purpose of depositing development fees 
collected from residential and nonresidential developers and proceeds from the sale of units 
with extinguished controls. [Amended 1-30-2020 by Ord. No. 2331] 

b. The following additional funds shall be deposited in the Affordable Housing Trust Fund and 
shall at all times be identifiable by source and amount: 

1. Payments in lieu of on-site construction of affordable units; 

2. Developer contributed funds to make 10% of the adaptable entrances in a townhouse or 
other multi-story attached development accessible; 

3. Rental income from municipally operated units; 

Township of Ocean, NJ

§ 21-9A.6 § 21-9A.7

Downloaded from https://ecode360.com/OC4082 on 2025-05-18



§ 21-9A.8. Use of Funds. [Added 5-16-2011 by Ord. No. 2167] 

4. Repayments from affordable housing program loans; 

5. Recapture funds; 

6. Proceeds from the sale of affordable units; and 

7. Any other funds collected in connection with Ocean Township's affordable housing 
program. 

c. Ocean Township has previously provided COAH with written authorization, in the form of a 
three-party escrow agreement between the municipality, Investor's Bank, and COAH, to 
permit COAH to direct the disbursement of the funds as provided for in N.J.A.C. 5:93-8. 
COAH-approved the tri-party escrow agreement in 2015. The Superior Court shall now have 
such jurisdiction to direct the disbursement of the Township’s trust funds per N.J.A.C. 
5:93-8. [Amended 1-30-2020 by Ord. No. 2331] 

d. All interest accrued in the Housing Trust Fund shall only be used on eligible affordable 
housing activities approved by the Court. [Amended 1-30-2020 by Ord. No. 2331] 

a. The expenditure of all funds shall conform to a spending plan approved by the Court. Funds 
deposited in the Housing Trust Fund may be used for any activity approved by the Court to 
address Ocean Township's fair share obligation and may be set up as a grant or revolving 
loan program. Such activities include, but are not limited to: preservation or purchase of 
housing for the purpose of maintaining or implementing affordability controls, rehabilitation, 
new construction of affordable housing units and related costs, accessory apartment, market 
to affordable, or regional housing partnership programs, conversion of existing 
nonresidential buildings to create new affordable units, green building strategies designed to 
be cost saving and in accordance with accepted national or state standards, purchase of land 
for affordable housing, improvement of land to be used for affordable housing, extensions or 
improvements of roads and infrastructure to affordable housing sites, financial assistance 
designed to increase affordability, administration necessary for implementation of the 
Housing Element and Fair Share Plan, or any other activity as permitted pursuant to N.J.A.C. 
5:93-8.16 and specified in the approved spending plan. [Amended 1-30-2020 by Ord. No. 
2331] 

b. Funds shall not be expended to reimburse Ocean Township for past housing activities. 

c. At least 30% of all development fees collected and interest earned shall be used to provide 
affordability assistance to low- and moderate-income households in affordable units included 
in the municipal Fair Share Plan. One-third of the affordability assistance portion of 
development fees collected shall be used to provide affordability assistance to those 
households earning 30% or less of median income by region. 

1. Affordability assistance programs may include down payment assistance, security 
deposit assistance, low interest loans, rental assistance, assistance with homeowners' 
association or condominium fees and special assessments, and assistance with 
emergency repairs. 
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§ 21-9A.9. Monitoring. [Added 5-16-2011 by Ord. No. 2167; amended 1-30-2020 by Ord. 
No. 2331]] 

§ 21-9A.10. Ongoing Collection of Fees. [Added 5-16-2011 by Ord. No. 2167; amended 
1-30-2020 by Ord. No. 2331] 

2. Affordability assistance to households earning 30% or less of median income may 
include buying down the cost of low or moderate-income units in the municipal Fair 
Share Plan to make them affordable to households earning 30% or less of median 
income. 

3. Payments in lieu of constructing affordable units on site and funds from the sale of units 
with extinguished controls shall be exempt from the affordability assistance 
requirement. 

d. Ocean Township may contract with a private or public entity to administer any part of its 
Housing Element and Fair Share Plan, including the requirement for affordability assistance, 
in accordance with N.J.A.C. 5:93-816. [Amended 1-30-2020 by Ord. No. 2331] 

e. No more than 20% of all revenues collected from development fees, may be expended on 
administration, including, but not limited to, salaries and benefits for municipal employees 
or consultant fees necessary to develop or implement a new construction program, a Housing 
Element and Fair Share Plan, and/or an affirmative marketing program. In the case of a 
rehabilitation program, no more than 20% of the revenues collected from development fees 
shall be expended for such administrative expenses. Administrative funds may be used for 
income qualification of households, monitoring the turnover of sale and rental units, and 
compliance with COAH's monitoring requirements. Legal or other fees related to litigation 
opposing affordable housing sites or objecting to the Council's regulations and/or action are 
not eligible uses of the Affordable Housing Trust Fund. 

a. On or about June 25 of each year through 2025, Ocean shall provide annual reporting of trust 
fund activity to the DCA, COAH, or NJLGS, or other entity designated by the State of New 
Jersey, with a copy provided to the Fair Share Housing Center and posted on the municipal 
website, using forms developed for this purpose by the DCA, COAH, or NJLGS. This 
reporting shall include an accounting of all Housing Trust Fund activity, including the 
collection of development fees from residential and nonresidential developers, payments in 
lieu of constructing affordable units on site, funds from the sale of units with extinguished 
controls, barrier-free escrow funds, rental income, repayments from affordable housing 
program loans, and any other funds collected in connection with Ocean Township's housing 
program, as well as to the expenditure of revenues and implementation of the plan approved 
by the Court. 

a. The ability for Ocean Township to impose, collect and expend development fees shall expire 
with its Court-issued judgment of compliance unless Ocean Township has filed an adopted 
Housing Element and Fair Share Plan with the Superior Court or other appropriate 
jurisdiction, has filed a declaratory action seeking a judgment of repose, and has received the 
Court's approval of its Development Fee Ordinance. If Ocean Township fails to renew its 
ability to impose and collect development fees prior to the expiration of its judgment of 
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§ 21-9A.11. Nonresidential Fee Provisions. [Added 5-16-2011 by Ord. No. 2167] 

This ordinance and the provisions set forth in Subsections 21-9A.1 through 21-9A.10 above are 
being adopted in accordance with Section 8 of P.L. 2008, c. 46 (N.J.S.A. 52:27D-329.2(a)) and 
the policies, procedures and requirements of the New Jersey Council on Affordable Housing 
("COAH"). Pursuant to COAH's requirements for approval of a municipal development fee 
ordinance and the model ordinance promulgated by COAH, the Township is required to, and 
has, included provisions for the assessment and collection of nonresidential development fees. 
Notwithstanding the inclusion of such provisions as required by COAH, the Township notes and 
acknowledges that recently there have been legislative enactments impacting upon the collection 
of nonresidential development fees, including but not limited to, Sections 32 through 38 of P.L. 
2008, c. 46 (N.J.S.A. 40:55D-8.1 through 40:55D-8.7), known as the "Statewide Nonresidential 
Development Fee Act," and Sections 36 through 41 of P.L. 2009, c. 90, known as the "Economic 
Stimulus Act of 2009." The Township shall continue to abide by the applicable law concerning 
the collection of nonresidential development fees. 

compliance, it may be subject to forfeiture of any or all funds remaining within its municipal 
trust fund. Any funds so forfeited shall be deposited into the New Jersey Affordable Housing 
Trust Fund established pursuant to Section 20 of P.L. 1985, c. 222 (N.J.S.A. 52:27D-320). 
Ocean Township shall not impose a residential development fee on a development that 
receives preliminary or final site plan approval after the expiration of its judgment of 
compliance, nor shall Ocean Township retroactively impose a development fee on such a 
development. Ocean Township shall not expend development fees after the expiration of its 
judgment of compliance. 
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ORDINANCE NO. 2492 
 

AN ORDINANCE AMENDING AND SUPPLEMENTING CHAPTER 21 – THE 
COMPREHENSIVE LAND DEVELOPMENT ORDINANCE OF THE TOWNSHIP OF OCEAN 

 
 
 BE IT ORDAINED by the Township Council of the Township of Ocean, County of 
Monmouth, State of New Jersey as follows: 
 
Chapter 21, the Comprehensive Land Development Ordinance of the Township of Ocean 
is hereby amended and supplemented as follows: 
 
ARTICLE III  LAND USE PROCEDURES 
 
21-9A.  Affordable Housing Development Fees. 
 
21-9A.4. Residential Development Fees. 
 
b. Eligible Exactions, Ineligible Exactions and Exemptions for Residential 

Development.  
 

3. Development fees shall be imposed and collected when an existing 
residential structure is demolished and replaced.  However, owner-
occupied residential structures demolished and replaced as a result of a 
fire, flood or natural disaster shall be exempt from paying a development 
fee. 

 
4. Developers of new single-family detached dwelling units built on an infill 

lot or as part of a minor subdivision that does not involve the creation of 
more than one new lot  shall pay be exempt from paying  a development  
fee. 

 
 5. Except as enumerated above, development fees shall be imposed and  
  collected when an existing structure undergoes a change to a more  

intense use, or is demolished and replaced or is expanded.  The 
development fee shall be calculated on the increase in the equalized 
value of the improved or expanded structure.  However, improvements 
that increase the equalized assessed value less than $20,000.00 shall be 
exempt from development fees. 

 

 
CERTIFICATION 
I hereby certify that this is a true copy of an Ordinance adopted by the Township of 
Ocean Governing Body at their meeting held on January 9, 2025.  
 
            
       ____Jessie M. Joseph   ____ 
                                                                                      Jessie M. Joseph, RMC/CMC 
                                                                         Township Clerk 

 
Record of Vote 

 
Deputy Mayor 

Fisher 

 
Councilman  

Acerra 

 
Councilwoman 

Kaplan 

 
Mayor 

Napolitani 

 
Vacant 

Motion to Approve X     
Motion to Second   X   
Approved X X X X  
Opposed      
Not Voting/Recuse      
Absent/Excused      



Fourth Round Housing Element and Fair Share Plan  

Township of Ocean      
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Fourth Round Housing Element and Fair Share Plan  

Township of Ocean      

 
   

V. AFFIRMATIVE MARKETING PLAN 
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AFFIRMATIVE FAIR HOUSING MARKETING PLAN 
For Affordable Housing in (REGION 4) 

 
I.  APPLICANT AND PROJECT INFORMATION 
(Complete Section I individually for all developments or programs within the municipality.) 
 
1a.  Administrative Agent Name, Address, Phone Number 
Community Grants, Planning & Housing 
101 Interchange Plaza, Suite 301 
Cranbury, NJ 08512-3716 
609 664-2769 

1b. Development or Program Name, Address 
Primrose Place 
20 Hidden Meadows Dr. 
Ocean Township, NJ 07712 
 
 

1c.  
Number of Affordable Units: 19 
 
Number of Rental Units:        19 
 
Number of For-Sale Units:      0 

1d. Price or Rental Range 
 
From   
      
To             

1e. State and Federal Funding 
Sources (if any) 
 

 

1f.   
        □  Age Restricted 
 
        X  Non-Age Restricted 

1g. Approximate Starting Dates 
 
Advertising:                                          Occupancy:       

1h. County 
Mercer, Monmouth, Ocean 

1i. Census Tract(s): 
 

1j. Managing/Sales Agent’s Name, Address, Phone Number 
 
 
 
 
1k. Application Fees (if any): 
 
 
1a.  Administrative Agent Name, Address, Phone Number 
Community Investment Strategies 
Heritage Village at Oakhurst 
777 West Park Avenue 
Oakhurst, NJ 07755 
(732) 493-6454 
 

1b. Development or Program Name, Address 
Heritage Village at Oakhurst 
777 West Park Avenue 
Oakhurst, NJ 07755 
 
 

1c.  
Number of Affordable Units: 87 
 
Number of Rental Units:        87 
        (plus 5 special-needs units) 
 
Number of For-Sale Units:     0 

1d. Price or Rental Range 
 
From           $853 
      
To            $1,318 

1e. State and Federal Funding 
Sources (if any) 
 

 

1f.   
        X  Age Restricted 
 
        □  Non-Age Restricted 

1g. Approximate Starting Dates 
 
Advertising:                                          Occupancy:       

1h. County 
Mercer, Monmouth, Ocean 

1i. Census Tract(s): 
 

1j. Managing/Sales Agent’s Name, Address, Phone Number 
(same as administrative agent) 
 
 
 
1k. Application Fees (if any): 
$50.00 per applicant age 19+, payable by money order; fee is waived for participants in Section 8 or public housing 
programs  
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1a.  Administrative Agent Name, Address, Phone Number 
Affordable Housing Alliance 
3535 Route 66, Parkway 100 
Building 4 
Neptune Township, NJ 07753 
732-393-2958 
 

1b. Development or Program Name, Address 
Cindy Lane Apartments 
16 Cindy Lane 
Ocean Township, NJ 07755 
 
 

1c.  
Number of Affordable Units: 48 
 
Number of Rental Units:        48 
 
Number of For-Sale Units:      0 

1d. Price or Rental Range 
 
From        $   287 
      
To            $1,316 

1e. State and Federal Funding 
Sources (if any) 
CDBG-DR. tax credit funds 

 

1f.   
        □  Age Restricted 
 
        X  Non-Age Restricted 

1g. Approximate Starting Dates 
 
Advertising: Spring 2019                   Occupancy:     Summer 2019  

1h. County 
Mercer, Monmouth, Ocean 

1i. Census Tract(s): 
 

1j. Managing/Sales Agent’s Name, Address, Phone Number 
(same as administrative agent) 
 
 
 
1k. Application Fees (if any): 
 
  
 
1a.  Administrative Agent Name, Address, Phone Number 
Community Grants, Planning & Housing 
101 Interchange Plaza, Suite 301 
Cranbury, NJ 08512-3716 
609 664-2769 
 

1b. Development or Program Name, Address 
Wayside Point 
17 Cindy Lane 
Ocean, NJ 07755 

1c.  
Number of Affordable Units: 11 
 
Number of Rental Units:        11 
 
Number of For-Sale Units:      0 

1d. Price or Rental Range 
 
From    $    374 
      
To         $1,286    

1e. State and Federal Funding 
Sources (if any) 
 

1f.   
        □  Age Restricted 
 
        X  Non-Age Restricted 

1g. Approximate Starting Dates 
 
Advertising: 2020                  Occupancy:     2020-2021 

1h. County 
Mercer, Monmouth, Ocean 

1i. Census Tract(s): 
 

1j. Managing/Sales Agent’s Name, Address, Phone Number 
(same as above) 
 
 
1k. Application Fees (if any): 
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1a.  Administrative Agent Name, Address, Phone Number 
 

1b. Development or Program Name, Address 
Roosevelt Properties 
 
 

1c.  
Number of Affordable Units: 2 
 
Number of Rental Units:         
 
Number of For-Sale Units:      

1d. Price or Rental Range 
 
From   
      
To             

1e. State and Federal Funding 
Sources (if any) 
 

1f.   
        □  Age Restricted 
 
        X  Non-Age Restricted 

1g. Approximate Starting Dates 
 
Advertising:                   Occupancy:  

1h. County 
Mercer, Monmouth, Ocean 

1i. Census Tract(s): 
 

1j. Managing/Sales Agent’s Name, Address, Phone Number 
 
 
 
 
1k. Application Fees (if any): 
 
 
 
1a.  Administrative Agent Name, Address, Phone Number 
 

1b. Development or Program Name, Address 
Ocean Glades 
 
 

1c.  
Number of Affordable Units: 46 
 
Number of Rental Units:        46 
 
Number of For-Sale Units:     0 

1d. Price or Rental Range 
 
From   
      
To             

1e. State and Federal Funding 
Sources (if any) 
 

 

1f.   
        □  Age Restricted 
 
        X  Non-Age Restricted 

1g. Approximate Starting Dates 
 
Advertising:      2022             Occupancy: 2022-2023  

1h. County 
Mercer, Monmouth, Ocean 

1i. Census Tract(s): 
 

1j. Managing/Sales Agent’s Name, Address, Phone Number 
 
 
 
 
1k. Application Fees (if any): 
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(Sections II through IV should be consistent for all affordable housing developments and programs within the 
municipality.  Sections that differ must be described in the approved contract between the municipality and the 
administrative agent and in the approved Operating Manual.) 
 
II. RANDOM SELECTION 
 
2. Describe the random selection process that will be used once applications are received. 
 
The Administrative Agent will assign random numbers to each applicant through a computerized random number 
generator.   
 
After the list of applications submitted during the initial lottery period is exhausted, the priority of preliminary 
applications is established by the date the household submitted their preliminary application (Interest Date).   
 
In addition to the random number assigned to the household and/or the Interest Date, there are other factors affecting 
waiting priority that are described below. 

• Regional Preference: Applicants who indicate that they live or work in the Affordable Housing Region will 
be contacted first. Once those applicants are exhausted, applicants outside the region will be contacted. 

• Household Size: Whenever possible, there will be at least one person for each bedroom. If the waiting list is 
exhausted and there are no in- or out-region households with a person for each bedroom size, units will be 
offered to smaller sized households that do not have a person for each bedroom. The Administrative Agent 
cannot require an applicant household to take an affordable unit with a greater number of bedrooms, as long 
as overcrowding is not a factor. A household can be eligible for more than one unit category. 

• Fully Accessible Units: A household with a person with physical disabilities will get preference on the 
waiting list because of the very limited number of accessible units. If there is more than one household with a 
person with physical disabilities on the waiting list, in-region households with a person for each bedroom will 
be contacted first. Applicants must provide a letter from their doctor stating what kind of accommodation 
they require as a result of their disability. 

 
 
 
III. MARKETING 
 
3a. Direction of Marketing Activity: (indicate which group(s) in the housing region are least likely to apply for the 
housing without special outreach efforts because of its location and other factors) 

□ White (non-Hispanic        X Black (non-Hispanic)        X Hispanic          □ American Indian or Alaskan 
Native 

                               □ Asian or Pacific Islander                                       □ Other group:  
 

3b. HOUSING RESOURCE CENTER (www.njhousing.gov)  A free, online listing of affordable housing        X 
 
 
3c. Commercial Media (required) (Check all that applies) 

 DURATION & FREQUENCY 
OF OUTREACH 

NAMES OF REGIONAL 
NEWSPAPER(S) CIRCULATION AREA 

 
TARGETS PARTIAL COAH REGION 4 
Daily Newspaper 

X At outset; ongoing as needed Trenton Times Mercer 

X At outset; ongoing as needed Trentonian Mercer 

X At outset; ongoing as needed Asbury Park Press Monmouth, Ocean 

□  Ocean County Observer Ocean 

Weekly Newspaper 
□  Ewing Observer Mercer 

http://www.njhousing.gov/
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□  Hopewell Valley News Mercer 

□  Lawrence Ledger Mercer 

□  Pennington Post Mercer 

□  Princeton Town Topics Mercer 

□  Tempo Mercer Mercer 

□  Trenton Downtowner Mercer 

X At outset; ongoing as needed Windsor Heights Herald Mercer 

□  West Windsor-Plainsboro News Mercer, Middlesex 

X At outset; ongoing as needed Princeton Packet Mercer, Middlesex, Somerset 

□  Messenger-Press Mercer, Monmouth, Ocean 

□  Woodbridge Sentinel Middlesex 

□  Atlanticville Monmouth 

□  Coaster Monmouth 

□  Courier Monmouth 

□  Examiner Monmouth 

□  Hub, The Monmouth 

□  Independent, The Monmouth 

X At outset; ongoing as needed News Transcript Monmouth 

□  Two River Times Monmouth 

□  Coast Star, The Monmouth, Ocean 

□  Beach Haven Times Ocean 

□  Beacon, The Ocean 

□  Berkeley Times Ocean 

□  Brick Bulletin Ocean 

□  Brick Times Ocean 

□  Jackson Times Ocean 

□  Lacey Beacon Ocean 

□  Manchester Times Ocean 

□  New Egypt Press Ocean 

□  Ocean County Journal Ocean 

X At outset; ongoing as needed Ocean Star, The Ocean 
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X At outset; ongoing as needed Tri-Town News Ocean 

□  Tuckerton Beacon Ocean 

□  Atlantic Highlands Herald Monmouth 

 

 DURATION & FREQUENCY 
OF OUTREACH 

NAMES OF REGIONAL TV 
STATION(S) 

CIRCULATION AREA AND/OR 
RACIAL/ETHNIC IDENTIFICATION 
OF READERS/AUDIENCE  

 
TARGETS ENTIRE COAH REGION 4 

□  2 WCBS-TV 
CBS Broadcasting Inc.  

□ 
 4 WNBC  

NBC Telemundo License Co. 
(General Electric)  

□ 
 5 WNYW  

Fox Television Stations, Inc. 
(News Corp.)  

□ 
 
 

7 WABC-TV 
American Broadcasting 
Companies, Inc (Walt Disney)  

□ 
 9 WWOR-TV 

Fox Television Stations, Inc.  
(News Corp.)  

□ 
 10 WCAU 

NBC Telemundo License Co. 
(General Electric)  

□  11 WPIX 
WPIX, Inc. (Tribune)  

□ 
 13 WNET 

Educational Broadcasting 
Corporation  

□ 
 58 WNJB 

New Jersey Public Broadcasting 
Authority  

 
TARGETS PARTIAL COAH REGION 4 

□  25 W25AW 
WZBN TV, Inc. Mercer 

□  39 WLVT-TV 
Lehigh Valley Public 
Telecommunications Corp. Mercer 

□  60 WBPH-TV 
Sonshine Family Television 
Corp Mercer 

□  63 WMBC-TV 
Mountain Broadcasting Corp. Mercer 

□  69 WFMZ-TV 
Maranatha Broadcasting 
Company, Inc. Mercer 

□ 
 41 WXTV 

WXTV License Partnership, 
G.P. (Univision 
Communications Inc.) Mercer, Monmouth 

□  3 KYW-TV 
CBS Broadcasting Inc. Mercer, Ocean 

□  6 WPVI-TV 
American Broadcasting 
Companies, Inc (Walt Disney) Mercer, Ocean 
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□  12 WHYY-TV 
WHYY, Inc. Mercer, Ocean 

□  17 WPHL-TV 
Tribune Company Mercer, Ocean 

□  23 WNJS 
New Jersey Public Broadcasting 
Authority Mercer, Ocean 

□  29 WTXF-TV 
Fox Television Stations, Inc. 
(News Corp.) Mercer, Ocean 

□  35 WYBE 
Independence Public Media Of 
Philadelphia, Inc. Mercer, Ocean 

□  48 WGTW-TV 
Trinity Broadcasting Network Mercer, Ocean 

□  52 WNJT 
New Jersey Public Broadcasting 
Authority Mercer, Ocean 

□  57 WPSG 
CBS Broadcasting Inc. Mercer, Ocean 

□  61 WPPX 
Paxson Communications 
License Company, LLC Mercer, Ocean 

□  65 WUVP-TV 
Univision Communications, 
Inc. Mercer, Ocean 

□ 
 25 WNYE-TV 

New York City Dept. Of Info 
Technology & 
Telecommunications Monmouth 

□  31 WPXN-TV 
Paxson Communications 
License Company, LLC Monmouth 

□  47 WNJU 
NBC Telemundo License Co. 
(General Electric) Monmouth 

□  50 WNJN 
New Jersey Public Broadcasting 
Authority Monmouth 

□  68 WFUT-TV 
Univision New York LLC 

Monmouth, Ocean 
(Spanish) 

□  62 WWSI 
Hispanic Broadcasters of 
Philadelphia, LLC Ocean 

 
 DURATION & FREQUENCY 

OF OUTREACH NAMES OF CABLE PROVIDER(S) BROADCAST AREA  
 
TARGETS PARTIAL COAH REGION 4 

□  Cablevision of Hamilton 
 

Partial Mercer, Monmouth 

□  Comcast of Central NJ,  
 

Partial Mercer, Monmouth 

□ 
 Patriot Media & 

Communications, CNJ 
Partial Mercer 

X At outset; ongoing as needed Cablevision of Monmouth, 
Raritan Valley 

Partial Monmouth 

□  Comcast of Mercer County, 
Southeast Pennsylvania 

Partial Middlesex 

X At outset; ongoing as needed Comcast of Monmouth County Partial Monmouth, Ocean 
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X 
At outset; ongoing as needed Comcast of Garden State, Long 

Beach Island, Ocean County, 
Toms River  

Partial  Ocean 

 

 DURATION & FREQUENCY 
OF OUTREACH 

NAMES OF REGIONAL RADIO 
STATION(S) 

BROADCAST AREA AND/OR 
RACIAL/ETHNIC IDENTIFICATION 
OF READERS/AUDIENCE 

 
TARGETS ENTIRE COAH REGION 4 
AM 

□  
WWJZ 640 

 

□  
WOR 710 

 

□  
WABC 770 

 

□  
WCBS 880 

 

□  
WBBR 1130 

 

□  
WPST 94.5 

 

FM 

□  WKXW-FM 101.5 
 

□  WPRB 103.3 
 

 
TARGETS PARTIAL COAH REGION 4 
AM 

□  
WFIL 560 Mercer, Monmouth 

□  
WMCA 570 Monmouth, Ocean 

□  
WFAN 660 Mercer, Monmouth 

□  
WNYC 820 Mercer, Monmouth 

□  
WWBD 860 Mercer 

□  
WPHY 920 Mercer 

□  
WNTP 990 Mercer 

□  
WCHR 1040 Mercer 

□  
WOBM 1160 Monmouth, Ocean 

□  
WWTR 1170 Mercer 

□  
WPHT 1210 Mercer, Monmouth 

□  
WBUD 1260 Mercer, Monmouth 

□  
WIMG 1300 Mercer 

□  
WADB 1310 Monmouth, Ocean 

□  
WHTG 1410 Monmouth 

□  
WCTC 1450 Mercer, Monmouth 
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□  
WBCB 1490 Mercer 

□  
WTTM 1680 Mercer, Monmouth 

FM 

□  WNJT-FM 88.1 Mercer 

□  WWFM 89.1 Mercer, Monmouth 

□  WRDR 89.7 Monmouth, Ocean 

□  WRTI 90.1 Mercer 

□  WBJB-FM 90.5 Monmouth 

□  WWNJ 91.1 Ocean 

□  WTSR 91.3 Mercer 

□  WBGD 91.9 Ocean 

□  WFNY-FM 92.3 Mercer, Monmouth 

□  WXTU 92.5 Mercer 

□  WOBM-FM 92.7 Ocean 

□  WPAT-FM 93.1 Mercer, Monmouth 

□  WMMR 93.3 Mercer 

□  WNYC-FM 93.9 Mercer, Monmouth 

□  WYSP 94.1 Mercer 

□  WJLK-FM 94.3 Monmouth, Ocean 

□  WFME 94.7 Mercer, Monmouth 

□  WZZO 95.1 Mercer 

□  WPLJ  95.5 Mercer, Monmouth 

□  WBEN-FM 95.7 Mercer 

□  WRAT 95.9 Monmouth, Ocean 

□  WCTO 96.1 Mercer 

□  WQXR-FM 96.3 Mercer, Monmouth 

□  WRDW-FM 96.5 Mercer 

□  WQHT 97.1 Mercer, Monmouth 

□  WSKQ-FM 97.9 Mercer, Monmouth 

□  WOGL 98.1 Mercer 

□  WMGQ 98.3 Mercer, Monmouth 

□  WRKS 98.7 Mercer, Monmouth 
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   □  WUSL 98.9 Mercer, Monmouth 

   □  WAWZ 99.1 Mercer, Monmouth 

   □  WBAI 99.5 Mercer, Monmouth 

   □  WJRZ-FM 100.1 Ocean 

   □  WHTZ 100.3 Mercer, Monmouth 

   □  WCBS-FM 101.1 Mercer, Monmouth 

   □  WQCD 101.9 Mercer, Monmouth 

   □  WIOQ 102.1 Mercer 

   □  WNEW 102.7 Mercer, Monmouth 

   □  WMGK 102.9 Mercer 

   □  WKTU 103.5 Mercer, Monmouth 

   □  WAXQ 104.3 Mercer, Monmouth 

   □  WWPR-FM 105.1 Mercer, Monmouth 

   □  WDAS-FM 105.3 Mercer, Monmouth 

   □  WCHR-FM 105.7 Ocean 

   □  WJJZ 106.1 Mercer, Monmouth 

   □  WHTG-FM 106.3 Monmouth, Ocean 

   □  WLTW 106.7 Mercer, Monmouth 

   □  WKDN 106.9 Mercer 

   □  WWZY 107.1 Monmouth, Ocean 

   □  WBLS 107.5 Mercer, Monmouth 

   □  WWPH 107.9 Mercer 
 
3d. Other Publications (such as neighborhood newspapers, religious publications, and organizational newsletters) 
(Check all that applies) 

 
NAME OF 
PUBLICATIONS OUTREACH AREA 

RACIAL/ETHNIC 
IDENTIFICATION OF 
READERS/AUDIENCE  

 
TARGETS ENTIRE COAH REGION 4 
Weekly 

X At outset; ongoing 
as needed 

Nuestra Communidad 
 

Central/South Jersey 
 

Spanish-Language 
 

 
 
TARGETS PARTIAL COAH REGION  4 
Weekly 

□  New Jersey Jewish 
News 

Northern and Central 
New Jersey Jewish 
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X At outset; ongoing 
as needed El Hispano Camden and Trenton 

areas Spanish-Language 

□  Ukrainian Weekly New Jersey Ukrainian community 

 
3e. Employer Outreach (names of employers throughout the housing region that can be contacted to post 
advertisements and distribute flyers regarding available affordable housing) (Check all that applies) 
DURATION & FREQUENCY OF OUTREACH NAME OF 

EMPLOYER/COMPANY 
LOCATION 

 
Mercer County 

X At outset; ongoing as needed 
Mercer County Board of 
Education 1075 Old Trenton Rd, Trenton, NJ 

□  Medical Center at Princeton 253 Witherspoon St, Princeton, NJ 

X 
At outset; ongoing as needed Bristol-Myers Squibb 

100 Nassau Park Blvd, Princeton, 
NJ and 820 Bear Tavern Rd, 
Trenton, NJ 

X At outset; ongoing as needed Educational Testing Service 660 Rosedale Rd., Princeton, NJ  

X At outset; ongoing as needed Princeton Theological Seminary P.O. Box 821, Princeton, NJ 

X At outset; ongoing as needed Princeton University 
Office of Human Resources, 2 New 
South, Princeton, NJ 

X At outset; ongoing as needed 
Westminster Choir College of 
Rider University 

2083 Lawrenceville Rd., 
Lawrenceville, NJ 

X At outset; ongoing as needed 
St. Lawrence Rehabilitation 
Center 

2381 Lawrenceville Rd, 
Lawrenceville, NJ 

□  McGraw-Hill 
120 Windsor Center Dr, East 
Windsor, NJ 

X At outset; ongoing as needed Conair Corporation 150 Milford Rd, Hightstown, NJ 

X At outset; ongoing as needed Shiseido America, Inc. 
366 Princeton Hightstown Rd, East 
Windsor, NJ 

X At outset; ongoing as needed 
NJ Manufacturers Insurance 
Company P.O. Box 1428, West Trenton, NJ 

X At outset; ongoing as needed Homasote 932 Lower Ferry Rd, Trenton, NJ 

□  
Robert Wood Johnson 
University Hospital 1 Hamilton Health Pl, Trenton, NJ 

X At outset; ongoing as needed Congoleum Corp. 
3500 Quakerbridge Rd, 
Mercerville, NJ 

□  Coca-Cola Foods 480 Mercer St, Hightstown, NJ 

X At outset; ongoing as needed Peddie School 201 S. Main St., Hightstown, NJ 

□  Dana Communications 2 E Broad St, Hopewell, NJ 

X 
At outset; ongoing as needed Merrill Lynch 

7 Roszel Road, Princeton, NJ; 1300 
Merrill Lynch Drive, Pennington, 
NJ; and 410 Scotch Rd, Hopewell, 
NJ 

X At outset; ongoing as needed Janssen Pharmaceutical 
1125 Trenton Harbourton Rd, 
Titusville, NJ 

X At outset; ongoing as needed St. Francis Medical Center 
601 Hamilton Ave., Trenton NJ 
08629-1986 

X At outset; ongoing as needed The Trenton Times 413 Riverview Plazat, Trenton, NJ 

X At outset; ongoing as needed Gaum. Inc. 
1080 US Highway 130, 
Robbinsville, NJ 
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Monmouth County  
X At outset; ongoing as needed Meridian Health System 1350 Campus Parkway Neptune 

□ 
 

US Army Communications 
Electronics Command Fort 
Monmouth 

CECOM Bldg 901 Murphy Drive 
Fort Monmouth 

X At outset; ongoing as needed 
County of Monmouth Hall of 
Records 1 East Main Street Freehold 

X At outset; ongoing as needed 
Central State Healthcare 
Systems West Main Street Freehold 

X At outset; ongoing as needed Monmouth Medical Center 300 Second Ave Long Branch 

□  Asbury Park Press 3601 Route 66 Neptune, NJ 

X At outset; ongoing as needed 
Food Town Circus Super 
Markets, Inc. 

835 Highway 35 PO BOX 278 
Middletown, NJ 

X At outset; ongoing as needed Monmouth University 400 Cedar Ave, West Long Branch 

□  Naval Weapons stations Earle State Highway 34 Colts Neck, NJ 

X At outset; ongoing as needed Norkus Enterprises, Inc.  
505 Richmond Ave Point Pleasant, 
NJ 

X At outset; ongoing as needed Horizon Blue Cross Blue Shield 
1427 Wyckoff Road Farmingdale, 
NJ 

 
 
Ocean County 

□  
Saint Barnabas Health Care 
System 

300 2nd Ave Long Branch, NJ 
07740 

X At outset; ongoing as needed Six Flags Theme Parks Inc. Route 537 Jackson, NJ 08527 

□  Meridian Health Care System 415 Jack Martin Blvd, Brick, NJ  

X At outset; ongoing as needed 
Southern Ocean County 
Hospital 

1140 Route 72 West, Manahawkin, 
NJ 

X At outset; ongoing as needed Jenkinson’s 
300 Ocean Ave Pt. Pleasant Beach, 
NJ 08742  

 
3f. Community Contacts (names of community groups/organizations throughout the housing region that must be 
contacted to post advertisements and distribute flyers regarding available affordable housing) 
Name of Group/Organization Outreach Area Racial/Ethnic 

Identification of 
Readers/Audience 

Duration & Frequency of 
Outreach 

Fair Share Housing Center 
510 Park Blvd. 
 Cherry Hill, NJ 08002 

Statewide N/A At outset; ongoing as needed 

New Jersey State Conference of 
the NAACP 
4326 Harbor Beach Blvd., #775, 
Brigantine, NJ 08203 

Statewide African-American At outset; ongoing as needed 

Latino Action Network 
2560 U.S. Highway 22, Suite 322 
Scotch Plains, NJ 07076 

Statewide Hispanic At outset; ongoing as needed 

STEPS 
P.O. Box 638 
Lakewood, NJ 08701 

Ocean County N/A At outset; ongoing as needed 

OCEAN, Inc. 
40 Washington Street 
Toms River, NJ 08753 

Ocean County N/A At outset; ongoing as needed 

Greater Red Bank Branch of the 
NAACP 

Monmouth County African-American At outset; ongoing as needed 
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PO Box 311 
Navesink, NJ 07752 
Asbury Park/Neptune Branch of 
the NAACP 
401 Atkins Avenue 
Neptune, NJ 07753 

Monmouth County African-American At outset; ongoing as needed 

Bayshore Branch of the NAACP 
PO Box 865 
Matawan, NJ 07747 

Monmouth County African-American At outset; ongoing as needed 

Greater Freehold Branch of the 
NAACP 
PO Box 246 
Marlboro Annex, NJ  07746 

Monmouth County African-American At outset; ongoing as needed 

Greater Long Branch Branch of 
the NAACP 
PO Box 472 
Long Branch, NJ 07740 

Monmouth County African-American At outset; ongoing as needed 

Trenton Branch of the NAACP 
PO Box 1355 
Trenton, NJ 08608 

Mercer County African-American At outset; ongoing as needed 

Supportive Housing Association 
of New Jersey 
185 Valley Street 
South Orange, NJ 07079 

Statewide Special needs At outset; ongoing as needed 

 
IV. APPLICATIONS 
 
Applications for affordable housing for the above units will be available at the following locations: 
4a. County Administration Buildings and/or Libraries for all counties in the housing region (list county building, 
address, contact person) (Check all that applies) 

 BUILDING LOCATION 

X Mercer County Library Headquarters 2751 Brunswick Pike, Lawrenceville, NJ 08648 

X Monmouth County Headquarters Library 125 Symmes Drive, Manalapan, NJ 07726 

X 
Ocean County Library 101 Washington Street, Toms River, NJ 08753 

4b. Municipality in which the units are located (list municipal building and municipal library, address, contact person) 
Township of Ocean Municipal Building 
399 Monmouth Rd. 
Oakhurst, NJ 07755 
Attn.:  
Township of Ocean Library 
701 Deal Road 
Ocean, NJ  07712 
4c. Sales/Rental Office for units (if applicable) 
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V. CERTIFICATIONS AND ENDORSEMENTS 
 
I hereby certify that the above information is true and correct to the best of my knowledge.  I understand that 
knowingly falsifying the information contained herein may affect the Township’s Judgment of Repose. 
 
 
ELAINE R. CLISHAM 
Name (Type or Print) 
 
 
Planner 
Title/Municipality 
 
 
 
 
                                                                                                                             December 2, 2019 

 
Signature                                                                                                               Date 
 



Fourth Round Housing Element and Fair Share Plan  

Township of Ocean      

 
   

W.  MUNICIPAL HOUSING LIAISON 
ADMINISTRATIVE AGENT 

 



24-203 
 

RESOLUTION 
 

 WHEREAS, the Township of Ocean’s Fair Share Plan promotes an affordable housing program 
pursuant to the Fair Housing Act (N.J.S.A. 52:27D-301, et. seq.) and COAH’s Third Round Substantive Rules 
(N.J.A.C. 5:94-1, et. seq.); and 
 
 WHEREAS, pursuant to N.J.A.C. 5:94-7 and N.J.A.C. 5:80-26.1 et. seq., the Township is required to 
appoint a Municipal Housing Liaison for the administration of the Township’s affordable housing program 
to enforce the requirements of N.J.A.C. 5:94-7 and N.J.A.C. 5:80-26.1 et. seq. 
 
 NOW, THEREFORE, BE IT RESOLVED by the Township Council of the Township of Ocean, in the 
County of Monmouth, State of New Jersey as follows: 
 

1.  The aforementioned recitals are incorporated herein as though fully set forth at length. 
 
2.  The Township hereby appoints David G. Brown, II as the Municipal Housing Liaison for the 
administration of the Township’s affordable housing program. 

 
 BE IT FURTHER RESOLVED that a certified copy of this resolution shall be forwarded to the 
following: 
 
 1.  Department of Community Affairs 
  

 
 
 
 
 
 
 
 
 
 
CERTIFICATION 
I hereby certify that this is a true copy of a resolution passed by the Township of Ocean Governing Body at 
their meeting held on November 14, 2024. 
        ____Jessie M. Joseph______ 

      Jessie M. Joseph, RMC/CMC 
                          Township Clerk 

 
Record of Vote 

 
Deputy Mayor 

Fisher 

 
Councilman  

Acerra 

 
Councilwoman 

Kaplan 

 
Councilwoman 

Terry 

 
Mayor 

Napolitani 

Motion to Approve   X   
Motion to Second  X    
Approved  X X X X 
Opposed      
Not Voting/Recuse      
Absent/Excused X     
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