Update:  Affordable Housing Litigation

The Township of Ocean has been sued by four developers in the last three months based on an alleged failure to provide sufficient affordable housing as required by the State of New Jersey’s Council on Affordable Housing (COAH).  While the lawsuits are related to specific pieces of property in the Township, the basis of the suits is the failure to provide adequate affordable housing throughout the Township.  It is the intention of the Township Council to vigorously defend the interests of all of our residents and property owners in regard to this litigation.

According to their website, “The Council on Affordable Housing (COAH) was created by the Fair Housing Act of 1985 as the State Legislature’s response to a series of New Jersey Supreme Court cases know as the Mount Laurel decisions.  The Supreme Court established a constitutional obligation for each of the 566 municipalities in the State to establish a realistic opportunity for the provision of fair share low and moderate income housing obligations.”   The Mission Statement for the Council is: “to facilitate the production of sound, affordable housing for low and moderate income households by providing the most effective process for municipalities, housing providers, nonprofit and for profit developers to address a constitutional obligation within the framework of sound comprehensive planning.”

In order to achieve this goal, the Council promulgated three rounds of regulations, with the most recent being released in 2008.  As of October 2009, the Township of Ocean’s total obligation of affordable housing to be provided is 1,258 units.  These units may be a mix of sale and rental units, senior rental units, and supportive housing units such as group homes.  Some units could be new construction and some could be rehabilitation of existing units.  The number of units to be provided was based on the number of affordable units constructed or rehabilitated in the Township after 1980.  

It has been the position of the Township Council that the Township of Ocean has provided for a wide variety of housing types prior to the decisions of the Courts and Legislature in the 1980s.  Evidence of that would be the construction of more than 3,000 garden apartment units in the late 1960s.  Since the rents at these units fall within the rental requirements established by COAH, the Township feels that credit for these units would be both appropriate and consistent with the overall mission of COAH.  To date the Courts have not provided for these credits, however, matters are currently pending in the New Jersey Appellate Court regarding this and various other issues.  In addition, there have been comments regarding substantial changes to COAH regulations from the Governor elect, however, there have been no definitive proposals regarding those potential changes.

In October, 2009, the Township Council appointed both a Special Counsel and Planner to assist the Council in ending this litigation.  Both the Attorney and the Planner have significant expertise in affordable housing litigation.  While the litigation has just begun, there are numerous motions pending and efforts being made to proceed at an expedited pace.  You may also be interested in exploring the resources available online, particularly, the site for the New Jersey State League of Municipalities and for the Council on Affordable Housing.
