Board of Adjustment March 12, 2009
Township of Ocean Minutes

CAUCUS SESSION: 7:15 P.M. Municipal Building First Floor Conference Room
Deal and Monmouth Roads
Oakhurst

REGULAR MEETING: 7:38 P.M. Public Meeting Room
Deal and Monmouth Roads

Oakhurst
MEMBERS Jane Grabelle MEMBERS Tracy Berkowitz, Alt. I
PRESENT: Warren Goode, Chair ABSENT: Mario Delano, Alt. III
Jennifer Lombardi David Messer
Russell Malta, Arrived: 7:40 PM Richard Van Wagner

Henry Schepiga, Vice Chair
Leon Pflaster, Alt. II
Brian Lefferson, Alt. IV

OTHERS PRESENT Mark A. Steinberg, @ Zoning Board Attorney
Marianne Wilensky, Planning Administrator
William Fitzgerald, @ Board Engineer
James Higgins, Board Planner
Margo Simpson, Board Secretary
Recording Secretary

Chairman Warren Goode announced that the notice requirements for the Open
Public Meetings Act have been satisfied, a copy of the notice was sent to the Asbury
Park Press, the Coaster, and the Atlanticville, posted in the Township Hall, and filed in
the Office of the Township Clerk on July 11, 2008.

RESOLUTION MEMORIALIZATIONS

Jose Borges MOVED: Grabelle SECOND: Schepiga

Block 5.03, Lot 22.02 FAVOR: Grabelle, Goode, Lombardi, Schepiga

412 Lake Avenue OPPOSED: None

Oakhurst INELIGIBLE: Lefferson, Pflaster

Bulk Variance ABSENT: Berkowitz, Delano, Malta, Messer, Van Wagner
Abe and Victoria Anteby MOVED: Grabelle SECOND: Schepiga

Block 25.10, Lot 6 FAVOR: Grabelle, Goode, Lombardi, Schepiga
519 Elizabeth Street OPPOSED: None

Oakhurst INELIGIBLE: Lefferson, Pflaster

Bulk Variance ABSENT: Berkowitz, Delano, Malta, Messer,

Van Wagner

Hillel School of the Shore Area MOVED: Schepiga SECOND: Grabelle

Block 34.03, Lots 2, 2.01 FAVOR: Grabelle, Goode, Lombardi, Schepiga
1025 Deal Road OPPOSED: None

Wayside INELIGIBLE: Lefferson, Pflaster

Use Variance ABSENT: Berkowitz, Delano, Malta, Messer,
Minor Site Plan Van Wagner

CARRY TO April 2, 2009

SEARCH Day Program, Inc. Lisa Palandrano Steven Grasso
Block 138, Lot 75 Block 133, Lot 4 Block 33.23, Lot 8
73 Wickapecko Drive 8 Oak Drive 1904 Vernon Street
Wanamassa Wanamassa Oakhurst

Russell and Betty Williams Steven Shamie Yogesh Lahoti
Block 5.03, Lot 9 Block 69, Lot 13 Block 37.10, Lot 1
1 Wallace Avenue 606 Corlies Avenue 30 Oxford Drive

Oakhurst West Allenhurst Wayside
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Morten and Susanne Nissov Harold Dweck Bruce Horn
Block 142, Lot 7.03 Block 53, Lot 5 Block 211, Lot 2
6 Mark Place 228 Crosby Avenue 1901 Logan Road
Wayside Deal Park Wanamassa

Edward and Lind a DeRosa

Block 1.10, Lot 12

29 Rolling Meadows Boulevard South
Wayside

CARRY TO May 14, 2009 Oakhurst Partners, LLC
Block 33.34, Lots 5, 6
1709 Route 35 North

Oakhurst
CONTINUED
Catherine McCudden This is an application to keep a walkway and patio
Block 113, Lot 3 around a pool with variances for side yard setback for
74 Deal Lake Point Road walkway, side yard setback for patio, combined height
Wanamassa of fence and wall, and change in grade of two-feet or
Zone R-5 more.

Zoning Board Secretary Margo Simpson explained that this applicant was before
the Board on October 11, 2007 and April 10, 2008, when the applicant’s attorney only
explained why this application was not proceeding at those times. No testimony was
taken at those hearings. Testimony on this application was only taken on May 13,
2008. Board Attorney Mark Steinberg, Esquire, said that all Board Members who were
present on May 13, 2008, are eligible to vote on this application. Board Members
Jane Grabelle and Jennifer Lombardi have listened to the recording of the May 13tk
hearing to become eligible to vote on this application.

The Board’s information packet was marked as evidence B-3. This packet
contained the reports of the Board’s professionals and in-house departments, which
were read into the record.

Attorney for the Applicant, Peter S. Falvo, Jr., Esquire, explained that at the last
meeting the Board was going to look at the property because there were privacy issues
with a neighbor. There is a privacy fence that goes along the property until the
property drops down to the lake.

The applicant has placed tubes along each side of their property to divert the
water away from adjacent property towards the lake. Drains can be put along each
side of the property if the patio is moved back somewhat. The mason felt that the
patio cannot be moved back too far without compromising the integrity of the property.

There was a wall that was altered and moved on the applicant’s property when
they did the pool excavation and deck. The fence height on the north end of the
property is an issue because it sits on top of the wall. Once the proposed drainage is
installed, it will ameliorate the drainage problem that exists. The height of the fence
on the north side will not affect the neighbor.

There was a garage removed from the east side of the property where there is a
Jerith fence. The applicant agrees to replace the Jerith fence with a solid fence or
agrees to plant trees as a buffer. The property owner to the east was at the last
hearing and heard what the applicant is proposing.

Board Engineer William Fitzgerald noted that the applicant’s property line
extends to the lake and slopes down from the property.

Chairman Warren Goode questioned where the plantings would be placed. Mr.
Falvo said that they would be on the neighbor’s property.

Mr. Falvo explained that several masons have been contacted about completing
the work. There will be stone aprons for the drainage that will drain with the existing
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slope of the property towards Deal Lake. The plan will be modified to show the solid
fence or the landscaping if the Board approves it.

Chairman Goode noted that at the last hearing there were concerns about
whether the drainage will work. Mr. Fitzgerald explained that the applicant is
proposing a trench drain because the water discharges to the sides of the property
towards adjacent property. The trench will shield off the drainage to the neighbor’s
property. With a trench drain on each side of the property, it should work fine. There
will be continuous grading that will slope towards Deal Lake. The patio will have to be
saw-cut to create the trench. The applicant’s property is about a foot higher than the
neighbor’s property.

Planning Administrator Marianne Wilensky placed a GIS map of the property in
the area into evidence B-4.

From the audience, Pete Larson, who lives on the adjacent property to the east
did not like the steel fence and high patio at about eight feet. He would like the fence
to be replaced with a six-foot solid privacy fence. He placed a photograph of the patio
from his property into evidence 0-5-03/12/09.

Vice Chairman Henry Schepiga noted that the wall shown in the photograph in
O-5 needs to be capped so that it looks finished.

Board Member Jennifer Lombardi referred to the minutes from the meeting of
May 13, 2008, in which the other adjacent neighbor, Kevin Feehan, was concerned
about the drainage that came on to his property.

Mr. Fitzgerald said that if the trench with the grate will be at the edge of the
applicant’s concrete, it should be made to slope in towards the applicant’s property. It
has to be designed so that it does not go towards the neighbor’s property.

Mr. Falvo said that there can be a coping on that side so that the water goes into
the grate.

Chairman Goode asked if there can be plantings on Mr. Feehan’s property. Mr.
Fitzgerald referred to previously marked evidence O-4, which was a copy of Mr.
Feehan’s survey. It showed that Mr. Feehan’s driveway encroaches on the McCudden

property.

Mr. Fitzgerald referred to some photographs from the applicant’s file that were
marked as:

Evidence A-11 A photograph from the Feehan property showing the fence in
relation to the shed.
Evidence A-12 A photograph of the driveway leading to the garage.

He noted that the driveway is on the property line. When the trench is installed, it will
be a good plan. The drain will be flat and about 20” deep, taking the water out the
end. There will be some pitch to it.

Board Attorney Mark Steinberg, Esquire, pointed out that the 6’ fence on the
wall total’s 7’ in height, which requires a variance. There should be a time limit on the
completion of this approval.

Mr. Falvo said that Mr. Fitzgerald wants drainage calculations and the applicant
needs to contact with Mr. DeLorenzo to do the calculations.

Chairman Goode suggested limiting the use of the pool. They should not be
allowed to open the pool until the issues are resolved. Board Member Jennifer
Lombardi felt that the applicant should have the work done within sixty days because
this application was filed in 2007 and the neighbors have issues with the drainage.
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Mr. Fitzgerald said that there can be a technical meeting within two weeks. The
plans should be revised within thirty days of March 12, 2009, and completion of the
work should be accomplished within ninety days.

Ms. Wilensky said that she was not sure if the applicant has had final
inspections on the pool and it should not be open without final inspections and a sign-
off from the inspectors.

A motion to close the public hearing was made by Warren Goode and seconded
by Henry Schepiga.

In Favor:  Grabelle, Lefferson, Lombardi, Malta, Schepiga, Goode
Opposed: None

A motion of approval was made by Warren Goode and seconded by Henry
Schepiga.

In Favor: Grabelle, Lefferson, Lombardi, Malta, Schepiga, Goode
Opposed: None

Ineligible: Pflaster

Absent: Berkowitz, Delano, Messer, Van Wagner

To be memorialized on April 2, 2009.

Joseph Vassallo This is an application for an appeal of the Zoning
Block 10, Lot 2.01 Officer’s decision.

104 Norwood Avenue

Elberon Park Attorney for the applicant, Jeffrey D. Ullman, Esquire
Zone R-1

Board Members Jennifer Lombardi, Russell Malta, Leon Pflaster, and Henry
Schepiga have listened to the recordings of the meetings they have missed in order to
be eligible to vote on this application.

Zoning Officer Jerome Donlon was present to answer questions if necessary.
The Board’s information packet was marked as evidence B-5. This packet

contained the reports of the Board’s professionals and in-house departments, which
were read into the record.

Attorney for the applicant, Jeffrey D. Ullman, Esquire, explained that he has had
conversations with Board Attorney Mark Steinberg, Esquire, regarding the
fundamental problem, which is that the original Planning Board resolution that
approved the subdivision for the former property owner alluded to the property owner
tearing down the barn, but she did not remove the barn. The applicant wants
recognition of the barn. If the approval is not granted, the property will be in
perpetual uncertainty. It is unsatisfactory to not be able to restore the barn.

Chairman Warren Goode noted that this application is for an appeal, not a
variance. The applicant is welcome to make application to the Board for a variance.

Mr. Steinberg explained that previously the applicant had submitted an
application for a variance which was withdrawn. The municipality is caught in the
middle on this application because the resolution of approval did not have a condition
that the barn would be removed; there was only a note on the plat that was referenced
in the resolution in the findings of fact. Mr. Steinberg suggested that the applicant
apply for a variance for the barn and withdraw the request for the shed.

Mr. Ullman said that he would ask the Board to put the application for the
appeal on hold and they will make application for a variance for the barn.

Chairman Goode said that they would carry the application for the appeal to the
meeting of May 14, 2009.
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K & D Associates, L.P. This is an application for a ‘d’ variance and for
Block 140, Lot 109 preliminary and final site plan approval with

735 Highway 35 variances in order to reconstruct a motel.
Wanamassa

Zone C-3 Attorney for the applicant, John Calzaretto, Esquire

Vice Chairman Henry Schepiga disqualified himself from this application. Board
Members Russell Malta and Leon Pflaster have read the transcripts and/or listened to
the recordings of meetings they have missed in order to be eligible to vote on this
application.

The Board’s information packet was marked as evidence B-1-03/12/09. This
packet contained the reports of the Board’s professionals and in-house departments,
which were read into the record.

Board Planner James Higgins said that the applicant has submitted revised
plans that he finds acceptable. One new variance is necessary for the setback of the
trash enclosure and a parking space variance is needed for one stall short of the
requirement. They have made minor changes to the landscape plan, as per his
recommendations.

Board Engineer William Fitzgerald said that the parking stall alignment requires
substantial variances. They need to get the sight triangle easement from the property
to the south. If any improvements to the pavement need to be done, they must be
done according to the Department of Transportation Standards.

Attorney for the applicant, John Calzaretto, Esquire, questioned Mr. Fitzgerald’s
recommendations for the DOT Specifications for Road and Bridge Standards. Mr.
Fitzgerald explained at length that requirement he referred to is for performance
standards. The parking lot must have core borings done to determine the condition of
the sub-base and that it must be restored to a specific standard.

Mr. Calzaretto presented his Consulting Engineer, Shrinath Kotdawala, who said
that he can resolve the issue with Mr. Fitzgerald and they will lay out a pavement
plan. He agreed to meet with Mr. Fitzgerald for the core samplings which should be
done in about four locations.

Mr. Fitzgerald said that there is some alligatoring of the parking lot that needs to
be corrected in order to create a good end-product.

Engineer for the applicant, Julian Toneatto, explained that they do not want to
destroy anything and rebuild it if they do not need to.

The Board asked for the plan, revised through February 20, 2009, to be marked
as evidence A-1-0312/09 and the architectural plan, revised through December 21,
2008, to be marked as evidence A-2-03/12/09.

A motion to close the public hearing was made by Jane Grabelle and seconded
by Jennifer Lombardi.

In Favor: Grabelle, Lefferson, Lombardi, Malta, Pflaster, Goode
Opposed: None

A motion of approval of the use variance was made by Warren Goode and
seconded by Jennifer Lombardi.

In Favor: Grabelle, Lefferson, Lombardi, Malta, Pflaster, Goode
Opposed: None
Ineligible: None

Disqualified: Schepiga
Absent: Berkowitz, Delano, Messer, Van Wagner
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A motion of approval of the bulk variances was made by Warren Goode and
seconded by Jane Grabelle.

In Favor: Grabelle, Lefferson, Lombardi, Malta, Pflaster, Goode
Opposed: None

Ineligible: None

Disqualified: Schepiga

Absent: Berkowitz, Delano, Messer, Van Wagner

A motion of approval of the preliminary and final site plan was made by Warren
Goode and seconded by Jane Grabelle.

In Favor: Grabelle, Lefferson, Lombardi, Malta, Pflaster, Goode
Opposed: None

Ineligible: None

Disqualified: Schepiga

Absent: Berkowitz, Delano, Messer, Van Wagner

To be memorialized on April 2, 2009.

Meeting adjourned 10:00 P.M. Margo Simpson
Board Secretary
Recording Secretary



