Board of Adjustment June 13, 2013

Township of Ocean Minutes
CAUCUS SESSION: 7:15P.M.  Municipal Building First Floor Conference Room
Deal and Monmouth Roads
Oakhurst
REGULAR MEETING: 7:30 P.M. Public Meeting Room
Deal and Monmouth Roads
Oakhurst
MEMBERS Jane Grabelle MEMBERS Maureen Bonney, Alt IV
PRESENT: Russell Malta ABSENT: Leon Pflaster
Eric Menell, Alt I

Henry Schepiga, V Ch
Sylvia Sylvia, Alt |
Richard Van Wagner
James Worrell, Alt lI
Warren Goode, Chair

OTHERS PRESENT Mark A. Steinberg, Zoning Board Attorney
James Higgins, P.P. Board Planner
Williom Fitzgerald, P.E.  Board Engineer
Marianne Wilensky, Planning Administrator
Rachel Goncharko, Board Secretary

Recording Secretary

Chairman Goode announced that the notice requirements for the Open Public
Meetings Act have been satisfied, a copy of the notice was sent to the Asbury Park
Press and the Coaster, posted in the Township Hall, and filed in the Office of the
Township Clerk on June 4, 2013.

MINUTES FOR APPROVAL

A motion was made by Jane Grabelle and seconded by Henry Schepiga to approve
the minutes from the meeting of April 11, 2013.

In Favor:  Grabelle, Malta, Menell, Schepiga, Sylvia, Worrell, Goode
Opposed: None

Ineligible:  Van Wagner

Absent: Bonney, Pflaster

A motion was made by Jane Grabelle and seconded by Sylvia Sylvia to approve the
minutes from the meeting of May 9, 2013.

In Favor:  Grabelle, Malta, Sylvia, Worrell, Goode
Opposed: None

Ineligible: Menell, Schepiga, Van Wagner
Absent: Bonney, Pflaster

RESOLUTION MEMORIALIZATIONS

Route 35 Realty, LLC MOVED: Grabelle SECOND: Sylvia

Block 141, Lots 7.01, 9 FAVOR: Grabelle, Malta, Sylvia, Worrell, Goode
900 Highway 35 OPPOSED: None

Ocean INELIGIBLE: Menell, Schepiga, Van Wagner
Conditional Use Variance ABSENT: Bonney, Pflaster

Bulk Variances
Preliminary and Final Site Plan
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RESOLUTION MEMORIALIZATIONS carried to July 11, 2013

Heritage Village at Oakhurst, LLC
Block 3 Lot 16.03

777 West Park Avenue

Oakhurst

D-1 Use Variance

D-5 density variance

D-6 height variance

Bulk variances

Preliminary site plan

CASE CARRIED to July 29, 2013 at 7:00 PM

Larchwood Minyan
Block 8.02 Lots 3, 23

48 Larchwood Avenue
Oakhurst

CASES CARRIED to July 11, 2013

Madison Lease, LLC Max Sutton

Block 34 Lot 3.01 Block 25.34 Lot 3.01
805 Deal Road 401 Brookside Avenue
Ocean Oakhurst

CBS Outdoor, Inc. llene Theodore

Block 215 Lot 3 Block 175 Lot 6

1021 Route 35 North 32 Middlebrook Drive
Ocean Ocean

CARRIED CASES

John and Catherine Luthin This is an application to install an emergency

Block 79 Lot 9 generator with a variance for a front yard setback of
38 Lake Drive 8" where a minimum of 30’ is required.

Wanamassa

Lone R-6

The Board's information packet containing the reports of the Board’s professionals
and in-house departments was marked into evidence B-1. Planning Administrator
Marianne Wilensky read her report.

Mr. Luthin submitted a photograph of the corner of the property where the
generator is proposed. The photograph was marked into evidence A-1. A photograph
of the generator was submitted into evidence A-2.

Mr. Luthin said that the generator will only be used for power during emergencies.
Ms. Wilensky said that the proposed location is good because it is away from the
neighbors.

A motion to close the public hearing was made by Henry Schepiga and
seconded by Jane Grabelle.

In Favor: Grabelle, Malta, Menell, Schepiga, Sylvia, Van Wagner, Goode
Opposed: None

A motion to approve the application was made by Henry Schepiga and
seconded by Jane Grabelle.
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In Favor:  Grabelle, Malta, Menell, Schepiga, Sylvia, Van Wagner, Goode
Opposed: None

Ineligible:  Worrell

Absent: Bonney, Pflaster

To be memorialized on July 11, 2013.

Etan Mirwis This is an application to erect a shed dormer with a
Block 58 Lot 6 variance for a front yard setback of 35.6" where 35.6’
401 Crosby Avenue exists and a minimum of 50’ is required.

Deal Park

Zone R-2

The Board's information packet containing the reports of the Board’s professionals
and in-house departments was marked into evidence B-1. Planning Administrator
Marianne Wilensky read her report. Board Engineer William Fitzgerald, P.E. read his
report.

The following items were marked into evidence:

A-1 A photograph of the front view of the home from the west
A-2 A photograph of the rear view of the home from the east

A-3 A photograph of the side view of the home from the north
A-4 A photograph of the interior of the home

A-5  Sheet A-0O1 of the floor plans

A-6  Sheet A-02 of the floor plans

Mr. Mirwis described A-1 as a view of the garage with the two dormers. He said
that he is proposing to mirror this look on the other side of the garage. He said that the
space is not functional for his family of seven children. Ms. Wilensky noted that it is an
attached garage, not detached as her report indicates. Mr. Mirwis said that there is
access only from the interior of the house.

Mr. Mirwis said that there are currently two bedroom and a bathroom in the
space above the garage, which is tight with five of his children sharing the bedrooms,
which have no closets. They are proposing to add a sitting area and closet to make the
space more functional. He also said that the garage will look better with the front and
back matching. Mr. Fitzgerald said that they are making the existing space more usable
by raising the ceiling.

Ms. Wilensky said that under current regulations this space would not have been
allowed to be built and the concern is that it could be rented out separately and
become a two unit house. She mentioned the doorway from the laundry room to the
garage, which could be closed off. She recommended a deed restriction that it would
only be a single family dwelling. Mr. Mirwis said that from a practical standpoint he has
no problem with that, but that he does not see the need to add a deed restriction if it is
illegal to turn it into separate unit. Chairman Goode explained that people do that
without permits without the Town knowing. The deed restriction will show future buyers
that they cannot do it. Mr. Goode said that he thinks the deed restriction is critical. Mr.
Mirwis said that he has no objection to the deed restriction. Ms. Wilensky said that she is
comfortable with the doorway remaining.

The architect for the applicant, Robert Hazelrigg, explained that from the ground
you will not see the roof. It is a single layer roof, similar to a pool liner, which will last 20
years. All the siding and windows will match the rest of the home.

A motion to close the public hearing was made by Henry Schepiga and
seconded by Jane Grabelle.

In Favor: Grabelle, Malta, Menell, Schepiga, Sylvia, Van Wagner, Goode
Opposed: None
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A motion to approve the application with the condition that the deed restriction
will be filed was made by Henry Schepiga and seconded by Eric Menell.

In Favor:  Grabelle, Malta, Menell, Schepiga, Sylvia, Van Wagner, Goode
Opposed: None

Ineligible:  Worrell

Absent: Bonney, Pflaster

To be memorialized on July 11, 2013.

Joseph Barcikai This is an application to install an emergency

Block 25.34 Lot 21 generator with variances for a side yard setback of
446 Redmond Avenue 6.6 where a minimum of 10’ is required.

Oakhurst

Zone R-4

The Board’s information packet containing the reports of the Board’s professionals
and in-house departments was marked into evidence B-1. Planning Administrator
Marianne Wilensky read her report. Board Engineer, William Fitzgerald, P.E. said that he
has no objection to the variance as it is the best location on the lot.

Mr. Barcikai said that he is seeking the generator for emergency purposes. He
already purchased it so he wanfts to install it and this is the only spot. He said that there is
a stockade fence which will isolate some of the noise. Ms. Wilensky suggested that the
fence be maintained, to which Mr. Barcikai agreed. Chairman Goode said that that will
be a condition of approval.

A motion to close the public hearing was made by Henry Schepiga and
seconded by Jane Grabelle.

In Favor: Grabelle, Malta, Menell, Schepiga, Sylvia, Van Wagner, Goode
Opposed: None

A motion to approve the application was made by Henry Schepiga and
seconded by Jane Grabelle.

In Favor:  Grabelle, Malta, Menell, Schepiga, Sylvia, Van Wagner, Goode
Opposed: None

Ineligible:  Worrell

Absent: Bonney, Pflaster

To be memorialized on July 11, 2013.

Marc and Laurie Mizrachi This is an application to construct additions with
Block 25 Lot 49 variances for:
29 Shadow Lawn Drive
Oakhurst Required Existing Proposed
Zone R-2 Lot coverage over 25% 24.8% 29.32%
maximum
Number of stories 2 2 3

over maximum

Aftorney for the applicant: Lois D. Sutton, Esquire

Henry Schepiga, Eric Menell, and Richard Van Wagner have listened to the
recording of the last hearing and are eligible to vote on this application.

The Board’s information packet was marked B-2. Planning Administrator Marianne
Wilensky read her report dated June 12, 2013.
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Aftorney for the applicant, Lois D. Sutton, Esquire said that the applicant has
substantially revised the plans. She explained that they are not increasing the size of the
kitchen, decreasing the size of the deck and will remove the shed to reduce the lot
coverage. The laundry room will be moved to the basement in order to make room for
a storage area now that there is no shed.

Architect for the applicant, Donald Passman, referred to a reduced set of plans
marked into evidence as A-3 in order to further explain the revisions.

Andrew Gheriani, 1 Princeton Court, said that his house faces this house. He
believes that the proposed changes to the home will enhance the neighborhood.

Jeanette Laniado, 31 Shadow Lawn Drive, said that she is their next door
neighbor. She said that they keep their property very nice and that she would like to see
them be able to make the improvements.

A motion to close the public hearing was made by Henry Schepiga and
seconded by Jane Grabelle.

In Favor: Grabelle, Malta, Menell, Schepiga, Sylvia, Van Wagner, Goode
Opposed: None

A motion to approve the application was made by Henry Schepiga and
seconded by Jane Grabelle.

In Favor:  Grabelle, Malta, Menell, Schepiga, Sylvia, Van Wagner, Goode
Opposed: None

Ineligible:  Worrell

Absent: Bonney, Pflaster

To be memorialized on July 11, 2013.

Nathaniel R. Babayoff This is an application to construct a patio and erect
Block 17 Lot 32 a fence on this corner lot with variances for:
319 Roosevelt Avenue
Oakhurst Required Proposed
Lone R-4 Side yard setback 10’ 5'
(patio)
Rear yard setback 10 5’
(patio)
Front yard setback 30’ 17’
(fence)

Mr. Babayoff was not in attendance at the meeting. Planning Administrator
Marianne Wilensky explained that he had submitted two different revisions and reports
were e-mailed to him.

A motion to dismiss the application without prejudice was made by Chairman
Goode and seconded by Henry Schepiga.

In Favor:  Grabelle, Malta, Menell, Schepiga, Sylvia, Worrell, Goode
Opposed: None

Ineligible:  Van Wagner

Absent: Bonney, Pflaster

To be memorialized on July 11, 2013.
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llliano’s of Ocean, Inc. This is an application for a “d” variance and for
Block 1.02 Lot 67 preliminary and final site plan approval with bulk

933 West Park Avenue variances.

Ocean

Zone T-1 Attorney for the applicant: Peter B. Bass, Esquire

The Board’s information packet was marked B-2. Board Planner James Higgins,
P.P. suggested that the attorney for the applicant go through his report and detail how
they will address each item. Board Engineer William Fitzgerald, P.E. summarized his
report.

Attorney for the applicant, Peter B. Bass, Esquire said that he agrees with the
items in Mr. Fitzgerald's report. He went through Mr. Higgins' report to discuss the
changes that will be depicted on the plans, including the addition of the details for the
trellis and the loading area, and the screened service area being identified on the
plans. Mr. Bass requested that the applicant meet with Mr. Higgins to discuss the
landscaping and submit a landscaping plan subject to his approval. They will submit
something to document the colors being used on the building. Chairman Goode said
that revised plans should be submitted for the next hearing.

Fausto llliano, the owner of llliano’s Restaurant, gave a history of the restaurant
since it opened in 1985. The building was previously a deli and they did interior
renovations when he took over. He said that the outdoor seating began in 1985 with
two tables when it got too crowded inside with people waiting to pick-up food. The
storage trailer will be removed and a new storage area will be inside. He said that they
need a lot of space for the storage of paper goods and pizza boxes. The refuse area
will be moved and enclosed.

The planner for the applicant, Andrew Janiw, of Beacon Planning, went through
the variances requested, including a “d2"” variance relief for the expansion of a non-
conforming use and bulk variances. He said that the use has been consistent
throughout the years as a restaurant. He submitted four photographs of the site that he
took on January 30, 2013 which were marked into evidence A-6. He said that the rear of
the property is haphazard and unsightly and they want to restore it with aesthetic
enhancements.

Chairman Goode carried the application to August 22, 3013. Revised plans will
be submitted ten days before the July Board of Adjustment meeting.

Board Planner James Higgins left the meeting at 8:55 PM.

Pinky Mahajan This is an application to enlarge and enclose a
Block 33.23 Lot 5 covered front porch with a variance for lot
610 Carol Avenue coverage of 29.1% where 27.9 exists and a
Oakhurst maximum of 27% is allowed.

Zone R-4

Pinky and Yudhishter Mahajan, 610 Carol Avenue, were sworn in.

The Board’s information packet was marked B-1. Planning Administrator Marianne
Wilensky read her report. Board Engineer, William Fitzgerald, P.E. said that he has no
engineering concerns.

Ms. Mahajan explained that they want to expand and cover the porch as she
suffers from allergies and cannot sit outside. Ms. Wilensky explained that they are
already over their permitted lot coverage and suggested removing the existing shed as
an even exchange for the increased lot coverage. But she noted that there is no
garage for storage if they remove the shed. Ms. Wilensky suggested reducing the size of
the shed as a possible exchange for the expanded porch. Chairman Goode said that
they should decide what they would like to do and submit revised plans.
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Chairman Goode carried the application to November 14, 2013.

Elliott and Kara Clark This is an application to extend a two-story addition
Block 25.15 Lot 18 over an existing garage with variances:
437 Harnell Avenue
Oakhurst Required Existing Proposed
Zone R-4 Side yard setback 10’ 5.45’ 5.45’
Total side yard 25’ 12.45’ 12.45’
setback

Atftorney for the applicant: Jennifer S. Krimko, Esquire

The Board’s information packet was marked B-1. Planning Administrator Marianne
Wilensky read her report. Board Engineer William Fitzgerald, P.E. said that he has no
engineering concerns with the application.

Attorney for the applicant, Jennifer S. Krimko, Esquire said that the applicant was
previously before the Board but did not have an architect draw the plans. She said that
they did not realize the space limitations. The addition they received approvals for was
never built. Ms. Krimko said that the roof and siding on this addition will match the
existing home

A motion to close the public hearing was made by Henry Schepiga and
seconded by Jane Grabelle.

In Favor: Grabelle, Malta, Menell, Schepiga, Sylvia, Van Wagner, Goode
Opposed: None

A motion to approve the application was made by Henry Schepiga and
seconded by Jane Grabelle.

In Favor:  Grabelle, Malta, Menell, Schepiga, Sylvia, Van Wagner, Goode
Opposed: None

Ineligible:  Worrell

Absent: Bonney, Pflaster

To be memorialized on July 11, 2013.

Kim and Eddie Santiago This is an application to keep a patio, hot tub pad
Block 4 Lot 20 and hot tub with variances for:
499 West Park Avenue
Oakhurst Required Proposed
Lone R-4 Side yard setback 10’ 6’
(patio)
Side yard setback 10 4
(hot tub)
Side yard setback 10 3’
(hot tub pad)

The Board’s information packet was marked B-1. Planning Administrator Marianne
Wilensky read her report. Board Engineer William Fitzgerald, PE summarized his report.
Ms. Wilensky explained that permits for the driveway have been submitted and the
driveway is acceptable. The hot tub and the pad will have to be relocated or removed
in order fo conform. She said that there are other locations on the property where they
could be placed.

Kim Santiago, 499 West Park Avenue, and Ken Peters of Specialized Landscaping,
1609 Finderne Street, were sworn in. Ms. Santiago said that they placed it on that side of
the yard for accessibility and for privacy. She said that that is the most private
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location in the yard. Mr. Fitzgerald said that he disagrees that it is the most private
location.

Ms. Wilensky said that if they had come for approvals prior to building, they would
not have been approved because there are plenty of other locations that would not
require a variance. Chairman Goode said that it seems as though they can get better
privacy elsewhere on the property that is not in the side yard. Mr. Fitzgerald suggested
moving the patio and pad to the next level of the patio. The Board questioned what
the remaining pad would be used for if it was left.

The applicant said that they will work with Mr. Fitzgerald and submit revised plans.
Chairman Goode carried the application to July 11, 2013.

Meeting adjourned at 9:40 P.M.

Rachel Goncharko
Board Secretary
Recording Secretary



